The functions of this committee will be to advise
the government upon questions of general policy and
as to the practicability and means of effecting retrench-
ments in the expenditure on defence compatibly
with the safety of India. We have also suggested
that the annuai estimates should be framed according
to the recommendations of this committee. These pro-
visions will, we believe, ensure the efficiency and gene-
ral administration of the army.

For other recommendations we refer to Chapter VII,
where they are set out in detail.
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CHAPTER VII
Tue RECOMMENDATIONS

We have made no attempt to draft the constitution
as a whole, with the precision necessary in the case of a
bill intended to be introduced in the legislature. Our
recommendations have by their very nature taken aform
similar to that of clauses of a draft bill but they are not
intended to be treated as such or understood as anything
more than an indication of the principles involved, which
was all we were called upon to do by our terms of
reference. It will be for the Parliamentary draftsmen
to put them into shape, add formal and consequential
provisions, and such details as we have omitted. It may
be mentioned that some of the drafts placed before us
provide for transfer orders and orders in Council to give
effect to the constitution. These are very important,
but more for the draftsmen than for us. On some points
we have gone into greater detail than on others. But
this is more or less accidental. We have drawn freely
on the constitutions of the dominions as well as on Dr
Besant’s Commonwealth of India Bill and the drafts
prepared by Messrs. Vijiaraghavachariar, Srinivasa Iyen-
gar and Rangaswami Iyengar, and the committee of the
Independent Labour Party, and also on the Government
of India Act, but have found necessary in most cases to
make some verbal and at times more important alter-
ations. We have also omitted the preamble and the
‘definitions excepting the definition of ‘‘citizen” which
was settled by the first committee appointed by the
All Parties Conference, We now give these recommend-
ations under suitable headings :

Constitutional status of India

I. Inglia shall h;we thg same constitutional status in
the comity of nations known as the British Empire,



as the Dominion of Canada, the Commonwealth of
Australia, the Dominion of New Zealand, the Union of
South Africa and the Irish Free State, with a Parlia-
ment having powers to make laws for the peace, order
and good government of India, and an executive res-
ponsible to that Parliament, and shall be styled and
known as the Commonwealth of India. ~ ‘

Operation of the constitution and laws

2. This Act and all laws made by the Parliament of
the Commonwealth thereunder shall be binding on the
courts and people of every province, and of every part
~f the Commonwealth, notwithstanding anything in the
laws of the Indian Legislature or of any province or in
any Act of the United Kingdom extending to British
India ; and the laws of the Commonwealth shall be
enforced in all Indian territorial waters.

Definition of citizen '
3. The word ‘“citizen” wherever it occurs in this
constitution means every person ,
() who was born, or whose father was eithér
" bornor naturalised, within the territorial
limits of the Commonwealth and has not

begn naturalised as a citizen of any other
country ;

(6) who is naturalised in the Commonwealth

~ under the law in force for the time being..

Explanation :—No person who is a citizen of a

foreign country can be a citizen of the Commonwealth

unless he renounces the citizenship of such foreign
country in the manner prescribed by law.

Fundamental Rights

4. (¢) All powers of government and all autho
legislative, executive and judicial, are derived frc
people and the same shail-be exercised in the Common-
wealth of India through the organisations established By
or under, and in accord with, this constitution. .

(#) No person shall be deprived of his libérty n §

shall his dwelling or property be entered, sequestere
or confiscated, save in accordance with law.f . ‘
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(##9) Freedom of conscience and the free profession
and practice of religion are, subject to public order or
morality, hereby guaranteed to every person.

(#) The right of free expression of opinion, as well
as the  right to assemble peaceably and without arms,
and to form associations or unions, is hereby guaranteed
for purposes not opposed to public order or morality.

(v) All citizens in the Commonwealth of India have
the right to free elementary education without any dis-
tinction of caste or creed in the matter-of admission into
any educational institutions, maintained or aided by the
state, and such right shall be enforceable as soon' as
due arrangements shall have been made by competent
authority. :

(v7) AN citizens are equal before the law and possess
equal civic rights.

(viz) There shall be no penal law whether substantive
or procedural of a discriminative nature.

(v##7) No person shall be punished for any act which
was not punishable under the law at the time it was
committed.- : : ,

{#x) No corporal punishment or other punishment
involving torture of any kind shall be lawful.

(z) Every citizen shall have the right to a writ of
haoeas corpus. Such right may be suspended in case of
war or rebellion by an Act of the central legislature or,
if the legislature is not in session, by the Governor-
Genera] 1n Council, and in such case he shall report the
suspension to the legislature at the earliest possible

opportunity for such action as it may deem fit.

{(x9) There shall be no state religion for the Com-
monwealth of India or for any province in the Common-
wealth, nor shall the state either diréctly or indirectly
endow any religion or give any preference or impose any
disability on account of religious belief or religious
status. LU Lo ,

(> No person attending any school, receiving state
aid o1 other public money shall be compelled to attend
the religious instruction that may be given in the
school. L IR '
{xi)) No person shall by reason of his religion,
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caste or creed be- prejudiced in any way in regard to
public employment, office of power or honour and the
exercise of any trade or calling.

- (xv) All citizens have an equal right of access to,
and use of, public roads, public wells and all other places
of public resort.

(xv) Freedom of combmatlon and association for the
maintenance and improvement of labour and economic
conditions is guaranteed to everyone and of all occupa-
tions. All agreements and measures tending to restrict
or obstruct such freedom are illegal.

(xvz) No breach of contract of service or abetment
thereof shall be made a criminal offence.

(xvé7) Parliament shall make suitable laws for the
maintenance of health and fitness for work of all citizens,
securing of a living wage for every worker, the protec-
tion of motherhood, welfare of children, and the economic
consequences of old age, infirmity and unemployment.

(zviiz) Every citizen shall have the right to keep and
bear arms in accordance with regulations made in that
behalf.

(xix) Men and women shall have equal rights as
citizens.

Note : Notwithstanding anything to the contrary in article IV
the Sikhs are entitled to carry kripans.

Parliament

5. The 1eg1slat1ve power of the Commonwealth shall
be vested in a Parliament which shall consist of the
King, a Senate and a House of Representatives herein
called the Parliament. N

6. The Governor-General shall be appomted by the
. King and shall have, and may exercise in the Common-

wealth, during the King’s pleasure, but subject to this
~constitution, such powers and functions of the ng as
his Majesty may assign to him.

7. (a) There shall be payable to the King out of the
revenues of India for the salary of the Governor-General
an annual sum...... which, until the Parliament of the
Commonwealth otherwise prov1des, shall be as in the
schedule hereof provided.
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(6) The salary of a Governor-General shall not
‘be altered during his continuance in office. -

8. The Senate shall consist of 200 members to be
elected by the Provincial Councils, a specific number
of seats being allotted to each province on the basis of
population, subjéect to 2 minimum. The election shall
be held by the method of proportional representation
with the single transferable vote. (The Hare system).

9. The House of Representatives shall consist of
s00 members to be elected by constituencies determined
by law. Every person of either sex who has attained
the age of 21, and is not disqualified by law, shall be en-
titled to vote,

Provided that Parliament shall have the power to
increase the number of members from time to time if
necessary.

10. +(1) Every House of Representatives shall con-
tinue for five years from its first meeting and every Senate
shall continue for seven years. '

Provided that—

(a) either chamber of the legislature may be
sooner dissolved by the Governor-Gene-
ral ; and '

(6) any such period may be extended by the
Governor-General if in  spécial circum-
stances he so thinks fit ; and

{c) after the dissolution of either chamber the
Governor-General shall appoint a date
not more than  six months after the date
of dissolution for the next session of that
chamber.

(2) The Governor-General ‘'may appoint such times
and places for holding the sessiens of either chamber of
the Indian legislature as he thinks fit, and may also
from time to time, by notification or otherwise, proro-
-gue such sessions. ' e

(3) Any meeting of either chamber of the Indian
legislature maybe adjourned by the person presid-
mgo . - ’ : '
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(4) All questions in e1ther Chamber shall be deter-
mined by a majority of votes of members present, other
than the presiding member, who shall, however, have
and exercise a casting vote in the case,of an ‘equality of
votes.

(5) The powers of either chamber of the Indian
legislature may be exercised notwithstanding any va-
cancy in the chamber.

.11, There shall be a pre51dent of each House of
Parliament who shdll be a member of the House and
shall be elected by the House. There shall also be
a deputy president of each House who shall also be a
member of the House and be similarly elected.

12. The privileges, immunities and powers to be
held, enjoyed and exercised by the Senate and by the
House of Representatives and by the members there-
of respectively shall be such as are from time to time
defined by Act of Parliament of the Commonwealth.

13. Parliament shall, subject to the provisions of this
constitution, have power to make laws
(a) for the peace, order and good government
of the Commonwealth in relation to all
matters not coming in the classes of sub--
jects by this Act assigned to the legisla-
tures of provinces ;

(6) for the nationals and servants of the Com-
monwealth within other parts of India
.as well as those without and beyond
India;

(c) for the government ofﬁcers, soldiers, air-

" men and followers in his Majesty’s Indian
forces, wherever they are serving, in so far
as they are not subject to the Army Act
~“or the Air Force Act; and ‘

(d) for all persons emp10yed or serving in or
belonging to the Royal Indian Marine
Service or the Indian Navy. :

For greater certainty, but not so as to restrict the
generality of the foregoing terms of this sectlon, it is
hereby declared that notwithstanding anything in this
Act the leglslatlve authority of the Parliament of the
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Commonwealth extends to all matters coming within the
classes of subjects hereinafter enumerated and specified
in Schedule I, attached hereto. :

14. The powers of Parliament with respect to
foreign affairs, not including the Indian States, shall be
the same as exercised by the self-governing dominions.

15. Provision may be made by rules under this Act
for regulating the course of business and the preservation
of order in the chambers of the Indian legislature, and
as to the persons to preside at the meetings of the
House of Representatives in the absence of the president
and the deputy president ; and the rules may provide for
the number of members required to constitute a quorum,
and for prohibiting or regulating the asking of questions
on,; and the discussion of, any subject specified in the
rules.

16. () Any bill which appropriates revenue or
‘monies for the ordinary annual services of the Com-
monwealth government shall deal only with such appro-
priations.

(i) Bills imposing taxation shall deal only with the
imposition of taxes, and any provision therein dealing
with any other matter shall be of no effect.

(#77) Bills affecting the public debt or for the
appropriation of revenues or monies or for imposing
taxation shall be introduced only by a member of the
executive council and can only originate in the House
of Representatives. ' ‘

17. - A money bill meansa bill which contains only
" provisions dealing with all or "any of the following sub-
jects, namely the imposition, repeal, remission, altera-
tion or regulation of taxation ; the imposition for the
ayment of debt or other financial purposes of charges
on public revenues or monies, or the variation or repeal
of any such charges ; supply, the appropriation, receipt,
custody, issue or audit of accounts of public money ;
the raising of any loan or the repayment thereof ; or
subordinate matters incidental to those subjects or any
of them. In this definition the expression * taxation”,
“public money’’ and ‘‘loan”’ respectively do not. include
any taxation, money or loan raised by local authorities
or bodies for local purposes. - :



_.18. The question whether a bill is or is not a money
bill will be decided by the president of the House of
Representatives.

19. A money. bill passed by the House of Represen-
tatives shall be sent to the Senate for its recommenda-
tions and it shall be returned not later than...... days
therefrom to the House of Representatives, which may
pass it, accepting or rejecting all or any of the recom-
mendations of the Senate ; and the bill so passed shall
‘be deemed to have been passed by both chambers.

20. (Z) Subject to the provisions of this Act, a bill
- may be initiated in either House of Parliament and,
if passed by the originating House, shall be introduced
in the other House for being passed.

(7z) Except as otherwise provided under this Act, a
bill shall not be deemed to have-been passed by Parlia-
ment unless it has been agreed to by both Houses,
either without amendments or with such amendments
only as may be agreed to by both Houses.

(#2¢) If any bill which has been passed by the House
of Representatives is not, within six months after the
passage of the bill by that House, passed by the Senate,
either without amendments or with such amendments
as may be agreed to by both Houses, the Governor-
General shall, on resolution passed by either House to
that effect, refer the matter for decision to a joint sitting
of both Houses. The members present atany such
joint sitting may deliberate and shall vote together upon
the bill as last proposed by the House of Representa-
tives and upon amendments if any, which have been
made therein by one House of Parliament and not agreed
to by the other; and any such amendments which are
affirmed by a majority of the total number of members
of the Senate and the House of Representatives present
at such sitting, shall be taken to have been duly passed
by both Houses of Parliament.

21. (£) So soon as any bill shall have been passed,
or deemed to have been passed by both Houses, it
shall be presented to_the Governor-General for the
signification by him, in“the King’s name, of the King’s
assent, and the Governor-General may signify such
assent or withhold the same or he may reserve the bill
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for the signification of the King’s pleasure.

~ (#£) A bill passed by both Houses of Parliament
shall not become an Act until the Governor-General
signifies his assent thereto in the King’s name, or in
the case of a bill reserved for the signification of the

- King’s pleasure, until he signifies by speech or message

to each House of Parliament, or by proclamation that
it has received the assent of the King in Council.

. Provided that the Governor-General may, where a
bill has been passed by both Houses of Parliament and
presented to him for the signification by him of the
King’s assent, or has been reserved by him for the signi-
fication of the King’s pleasure, return the bill for recon-
sideration by Parliament with a recommendation that
Parliament shall consider amendments thereto.

(#47) Any bill so returned shall be further consi-
dered by Parliament together with the amendments,
recommended by the Governor-General, and if re-affirmed
-with or without amendments, may be again presented

“to the Governor-General for the signification in the

King’s name of the King’s assent. =
. . The Commonwealth Executive '
- 22. The executive power of the Commonwealth is
vested in the King and is exercisable by the Governor-
General as the King’s representative, acting on the advice
of the executive council, subject to the provisions of
this Act and of the laws of the Commonwealth. _
23. (a) There shall be an executive council consist-
ing of the Prime Minister and, until Parliament otherwise
provides, not more than six ministers of the Common-
wealth. ‘ : '

(6) The Prime Minister shall be appointed by the
quernor—General and the ministers shall also be ap-
pointed by him on the advice of the Prime Minister.

(¢) The executive council shall be collectively res-
ponsible to the legislature for all matters concerning
the departments of the Commonwealth administered by
members of the executive council. ‘

.24. Until Parliament otherwise provides, the ap-
pomntment and removal of all other officers of the
executive government of the Commonwealth shall be
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vested in the Governor-General in Council, unless the
appointment is delegated by the Governor-General in
Council, or by a law of the Commonwealth to some
other authority. '

25. The Command-in-chiéf of the military, naval
and air forces of the Commonwealth is vested in the
Governor-General as the King’s representative.

High Commissioner and Foreign Represeniatives

26. The Commonwealth shall have the power to
appoint High Commissioners and other foreign represen-
tatives similar to that exercised by Canada and other
dominions. Such appointment shall be made by the
Governor-General in Council who shall also make provi-
sion by rules for his pay, powers, duties and conditions’
of employment. ,

Financial control

27. (1) The Auditor General in India shall be ap-
pointed by the Governor-General in Council who shall .
by rules make provision for his pay, powers, duties and
conditions of employment, or for the discharge of his
duties in the case of a temporary vacancy or absence
from duty. o . ’

(2) Subject to any rules made by the Gover-
nor-General in Council no office may be added to or
withdrawn from the public service and the emoluments
of no posts may be varied except after consultation with
such finance authority as may be designated in the
rules, being an authority of the province or of the Com-
monwealth according as it is or is not under the control
of a local government. '

- The Provincial Legislature _

28. The legislative power of a province shall be

vested in the King and the local legislative council.

29. There shall be a Governor of every province
who shall be appointed by the King and represent his
‘Majesty in the province. e

30. There shall be payable to the King out of the
revenues of the province for the salary of the Governor
an annual sum of........which, until Parliament of the
Commonwealth otherwise provides shall be as in sche-
dule........ hereof provided. . :



31.. (5) There shall be one member of the Provincial
Legislative Council for every 100,000 of the population
of the said province, provided that in provinces with a
population of less than ten millions there may bea
maximum of 100 members.

(#%) Every member shall be elected by a con-
stituency determined by law. Every person of either
sex who has attained the age of 21 and is not disqualified
by law shall be entitled to vote.

32. (¢) Every Provincial Council shall continue for
5 years from its first sitting provided that—

(2) it may be sooner dissolved by the Governor;

(6) the term of 5 years may be extended by
the Governor if in special circumstances
he so thinks fit ;

(c) after the dissolution of the Council the
Governor shall appoint a date not more
than 6 months after the date of the dissolu-
tion for the next session of the Council. -

(#7) The Governor may appoint such times
and places for holding the sessions of the
Council as he thinks fit and may also
frong time to time, by nutification’ or -
otherwise, prorogue such sessions. p

(#7) Any meeting of the Council may be ad-
journed by the person presiding.

(sv) All questions in the Council shall be de-
termined by the majority of votes-of the
members present, other than the presiding
member, who shall however have and exer-
cise a casting vote in the case of an
equality of votes.

(v) The powers of the Council may be exercis-
ed notwithstanding any vacancy.

33. There shall be a president of every Council
who shall be a member of the House and shall be elected .
-by the House. There shall also be a deputy president
who shall also be a member of the House and be simi-
larly elected,

34. The local legislature of anﬁ province' has
power, subject to the provisions of this Act, to make
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laws for the peace and good ‘government of the territories
for the time being constituting that province. The
legislative authority of every provincial council extends
to all matters coming within the classes of subjects
hereinafter enumerated and spemﬁed in Schedule II,
attached hereto.

35. The local legislature of any province may repeal
or alter, as to that province, any law relating to a pro-
vincial subject made either before or after the commence-
ment of this Act by any authority in British India.

36. Any measure affecting the public revenues of
a province, or imposing any charge on the revenue, shall
be introduced only by a member of the executive council
of the Governor.

37. When a bill has been passed by a local legisla-
tive council, the Governor may declare that he assents
to or withholds his assent from the bill. ‘

38. If the Governor withholds his assent from any
such bill the bill shall not become an Act.

39. If the Governor assents to any such bill, he
shall forthwith send an authentic copy of the Act to 'the
Governor-General, and the Act shall not have validity
until the Governor-General has assented thereto and
that assent has been signified by the Governor-General
to, and published by the Governor.

40. Where the Governor-General withholds his
assent from any such Act, he shall signify to the Governor
in writing his reason for so withholding his assent.

41. When an Act has been assented to by the
Governor-General it shall be lawful for his Majesty in
Council to signify his disallowance of the Act.

42. Where the disallowance of an Act has been so
signified, the Governor shall forthwith notify the dis-
allowance, and thereupon the Act, as from the date
of the notification, shall become void accordingly.

The Provincial Executive

43. The executive power of the province shall be
vested in the Governor acting on the advice of the
provincial executive council,

44. There shall be an executive council for every
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province cansisting of not more than five mlnlsters ap-
pointed by the Governor,
" 45. Inappointing the executive council the Gover-
nor shall select the Chief Minister and appomt others
only on his advice.
The Judiciary - ,

46. There shall be a Supreme Court which shall
exercise such jurisdiction as Parliament shall determine.
The Supreme Court shall consist of a Lord President,
and so many other Justices, as Parliament may fix.

47. The Lord President of the Commonwealth, and
all other Judges of the Supreme Court of the Common-
wealth to be appointed after the establishment of the
Commonwealth, shall be appointed by the Governor-
‘General in Council, and shall receive such remuneration
as Parliament shall prescribe, and their remuneration
shall not be diminished during their continuance in office.

48. The Lord President of the Commonwealth and
other judges of the Supreme Court of the Common-
wealth shall not be removed from office except by the
Governor-General in Council on an address from both -
Houses of Parliament in the same session praying for such
removal on the ground-of misbehaviour or xncapamty.

49. The Supreme Court shall have original juris-
diction in all matters—

(1) referred to the Supreme Court by the

- Governor-General in Council under sec-
tion 85 ;

(%) in which the Commonwealth, or person
suing or being sued on behalf ‘of the Com-
monwealth, is a party ;

(¢46) affecting consuls or other representatives
of other countries ;

(#v) between provinces;

(v) arising under this constitution or involving
its interpretation.

50. The Supreme Court shall have jurisdiction, .
with such exceptions and subject to such regulations as
Parliament prescribes, to hear and determine appeals
from all judgments, decrees, orders and sentences—
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" (a) of any Justice or Justices exercising the
~original jurisdiction of the Supreme Court; -

(8) of the high- court of any province, or of
any other court of any province from
which at the establishment of the Com-
monwealth an appeal lies to the King 1n
‘Council. :

~ 51. The Judgment of the Supreme Court in all such-

- cases shall be final and conclusive and shall not be re-
viewed, or be capable of being reviewed by any other
court, tribunal or authority whatsoever. - :

A ppeals to the King in Council

52. (i) No appeal shall be permitted to the King in
- Council from a decision of the Supreme Court upon
any question howsoever arising, as to the limits snser s
of the constitutional powers of the Commonwealth and .
those of any province or provinces, oras to the limits
“inter se of the constitutional powers of any two or more
provinces, unless the Supreme Court shall . certify that
the question is one which ought to be determmed by the

. King in Council.

() The Supreme Court may so certify if satlsﬁedj
that for any special reason the certificates should be
* granted, and thereafter an appeal shall lie to- the King
in Council on the question without further leave.

: (#) Parliament may make laws limiting the matters
in which such leave may be asked, provided that such
.laws do not_impair any right which the King may be
pleased to exercise by virtue of his’royal prerogative to
grant special leave of appeal from the Supreme Court
" to the King in Council. . o

Hzg'/% C oarts-—Constztutzon

53 The hlgh‘ courts referred to in this Act are
- the high courts of judicature for the. tlme being estab- .
lished in British India. g '

54.  Each high court shall consist of a chief ]ustlce
and as many other judges as the Governor-General in
Council may think fit to appoint. Provided as £ollows

(/) The Governor-General in Council may ap-

pomt persons  to act as addxtlonal judges L
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. of any “high court, for -such period, mnot
,exceedmg two years, as may be required ;

~and the judges so appointed shall, whilst SO: .

~ acting, have all the powers of 2 ]udge of the -

* "high court appointed by the Governor-Ge-
neral in Councﬂ

(zt‘) the ‘maximufn number of judges of a high

court including the chief justice and addi-’
txonal judges shall be zo.’

55.- A ]udge .of a high court ‘must. be. an advocate
~on the rolls of a high court of not less than ten years’
standing provided  that nothing herein contained  shall
affect the continuance of the tenure of office “of the
judges who-may ‘be holdmg appomtments at the com-
mencement of this Act. =

56 () Every judge of a hlgh court shall hold ofﬁce |
durmg His good behaviour.

(#%) ‘Any such ]udge may res1gn h1s office to the locax :
government
* 57. The chlef justice’ and other;udges ‘of the high
court shall not bé removed. from office except by the

 Governor-General in Council on an addre=s by the Pro-

vincial. Leglslature

. 58 (5) The Governor-General in Louncxl may ﬁx the
' sa.lanes, allowances, furloughs, retlrmg pensions, and
‘may - alter them; but any such alteration shall not affect
the sa.lary of any judge appoxnted before the date thereof.

(#) The remuneratlon fixed for a judge under this
section shall commence upon takmg upon hlmself the
executxon of his office.

59. (z') On the occurrence of a vacancy in the office .
of chief justice of a High court, and during any absence
. of such a chjef justice the local government shall ap-
" point one of the other judges of t%e same high court to’
. perform the duties of chief justice of the court, until
. some person has been appomted by the Governor-General
. to the office of chief justice of the court, and has entered
. on the ‘discharge of his duties of that office, or until
. the chief ]ustlce has retumed from his absence, as -the
“i3e requires, : ‘
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(%) On the occurrence of a vacancy in the office of
any other judge of a high court, and during any absence
of any such judge, or on the appointment of any such
judge to act as chief justice, the local government may

-appoint a person, with such qualifications as are required
~ in persons to be appointed to the high court; and the
person so appointed may sit and perform the duties of a
judge of the court, until some person has been appointed
by the Governor-General in Council to the office of judge
of the court, and has entered on the discharge of the
duties of the office, or until the absent judge has return-
ed from his absence, or until the local government sees
cause to cancel the appointment of the acting judge:

Jurisdiction

60. (£) The several high courts are courts of record
and have such jurisdiction, original and appellate, in-
cluding admirality jurisdiction in respect of offences
committed on the high seas, and all such powers and "
~authority over or in relation to the administration of
justice, including power to- appoint clerks and other
- ministerial officers of the court, and power to make rules
for regulating the practice of the court asare vested
in them by letters patent, and subject to the provisions
of any such letters patent, all such jurisdiction, powers
‘and authority as are vested in those courts respectively .
at the commencement of this Act.

(¢#) The letters patent establishing, or vesting juris-
diction, powers or authority, ina high court may be
"amended from time to time by a further letters patent.

61. Each of the high courts has superintendence
aver all courts for the time being subject to its appellate
jurisdiction, and may do any of the following things,
- that is to say,— , 5

(@) call for returns ;

" (8) direct the transfer of. any suit or appeal
from any such court to any other court
of equal or superior jurisdiction ;

(¢) make and issue general rules and prescribe
forms for regulating the practice and pro-
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cegdings of such caurts; ;
(@) prescribe forms in which' books, entries

and accounts shall be képt by the officers
of any such courts;and. =~ a

(e) settle tables of fees to be alléwéd to the
sherif, attorneys, and all clerks and offi-
cers of courts; C -

~ Provided that such rules, forms and tables shall not
be inconsistent with the provisions of any law for the
time being. in force, ‘and shall require the previous
approval of the local government. . :

':62. (z) Each high court may, by its own" rules, pro-
vide as it thinks fit for the exercise, by one or more
judges of the high court of the original and appellate
jurisdiction vested in the court. : :

(#) The chief justice of each high court shall
determine what judge in each case is to sit alone, and
“what judges of the court, whether with or without the
chief judge, are to constitute the several division courts.

~ 63. The Governor-General in Council may, by order,

‘transfer any territory or place from. the jurisdiction of
one to the jurisdiction of any other of the high courts,

‘and authorise any high ‘court to. exercise all or any

portion of its jurisdiction in any part of British India
not included within the limits for which the high court
was established, and also to exercise any such jurisdic-
“tion in respect of any British subject for the time being
within any part of India outside the Commonwealth.

'64. (a) The Governor-General, each Governor, each
of the members of the execitive council, whether in
. the Commonwealth or in the provinces, shall not be
‘subject. to the original, appellate or revisional jurisdic-
tion of any high court, by reason of anything counselled,
on}gred or done, by any of - them, in his public capacity
_only. . :

. (¢). The exemption shall extend also to the chief
. Justices and other judges of the several high courts, .
65. The Governor-General in Council may; if he

 sees fit, by letters patent, establish  high court of judi-



cature in any territory in the Commonwealth, whether

or not included within the limits of the local jurisdiction

of another high court, and confer on any high™ court
so established, any such jurisdiction, powers and autho-

rity as are vested in, or may be conferred on, any high
. court existing. at the commencement of this Act;an:

where a high court is so established in any area included.
within the limits of the local jurisdiction of amother

high court, the Governor-General may, by letters patent,

alter those limits, and make such incidental, conseéquen-

tial and supplemental provisions as may -appear. to be
necessary by reason of the alteration. '

Advocats, General

66. The local government may -appoint ‘an ad: -
-vocate genéral for each of the provinces and may, on
"“the occurrence of a vacancy in the office of advocate
general, or during any absernce or deputation of an
advocate general, appoint a person to act as advocate
general; and the person -so appointed. may exercise’
the powers of an advocate general until some person
has been appointed by the Governor-General in Council’
and has entered on the discharge of his duties or until
- the advocate general has returned from his absence or
~ deputation, as the case may be, or until the local govern-

"~ ment cancels the local appointment.

. " Property, Revenue and Finance

, 67. All property vested in, or arising or accruing
- from property or rights vested in, his Majesty or the
Secretary of State in Council under the Government of
India Acts, 1858, 1915 and 1919 shall vest in the Gover-
nor-General in Council. ‘ .

68. THhe revenues of India shall vest in the Gover-
nor-General in Council and shall, subject to the -provix
sions, of this Act, be applied for the purposes of the
- Commonwealth alone. ’

69. The expression ‘' the revenues of India™ in
this Act shall include all the territorial and other rewe- .
nues of or arising in British® India, and in particular,—

(§) all tributes and othér payments in respect of
any territories which would have been- re-



ceivable by or in the name of the East India
Company if the Government of India Act,
1858, had not been passed ; and

(¢) all fines and penalties incurred by the sent-

ence or order of any court of justice in
British India, and all forfeitures for crimes

~ of any movable or unmovable property m,
British India; and

(#4) 21l movable or immovable property in Brltlsh'
India escheating or lapsing for want of an
heir or successor and all property in British
India devolving as bona vacantia for want
of a rightful owner.

70. Parliament shall establish a Railway and Har-
bOur Fund into which shall be paid all revenues raised
or received by the Governor-General in Council from the
administration of railways, posts and harbours, and such
fund shall be appropriated by Parliament to the pur-

- poses of railways, posts and harbours on such conditions
- and in such manner as it may prescribe. There shall
‘also be formed a consolidated revenue fund into which

- shall be paid all other revenues raised or received by
" the Governor-General in Council and such fund shgll

- be appropridted by Parliament for the purpose of the
_ Commonwealth in the manner prescribed by this Act
or by rules made in that behalf and subject to the
charges imposed thereby.

71. There shall be charged on the revenues of India
‘alone—
(@) all the debts of the East India Company ;
and

(¢} all sums of money, costs, charges and ex-
penses which, if the Government of India
Act, 1858, the Government of India Act,
1915, as amended by the Government of

India Act 1919 or this Act had not been
passed, would have been paid by the East
India Company out of the revenues of

. India in respect of any treaties, conven-
ants, contracts, grants or liabilities exist-
ing at the commencement of this Act;
and :



(¢) all expenses, debts and liabilities lawfully
contracted and incurred on acéount of the -
Government of India; and

(<) all other charges and payments under this
Act (except so far-as is otherwise pro-
vided under this Act).

‘72. (5) As soon as may be after the estabhshment
of the Commonwealth the Governor-General in. Council
shall appoint a Commission con31st1ng of one represen-
tative from each province and....representatives of the
government of the Commonwealth and presided over
by an officer of the Commonwealth, to institute an en-
quiry into (2) the sources of revenue which may be
assigned to the government of the Commonwealth and to
the governments of the provinces respectively with due
-regard to the efficient administration ‘and development
~ of the services or subjects under the respective control
of either, and (6) the financial rélations which should exist
~between the government of the: :Commonwealth and the
governments of the provinces, and (¢) for the means to be
adopted for giving: effect to such relations: . .

(zz) The said Commrssmn shail appomt a: comrmttee
to examine the whole questlon of the training of officers
for the land, naval and air forces of the Commonwealth
and the estabhshment of the reqmslte ‘number of schools
and colleges for military instruction."

" (#4). The committee so appomted shall report to the. -
- Commission about the requisite number of such schobls

~-and colleges and their staffs, the Pplaces where they are -
to be established, and the 'standard of instruction to be :-

1mparted in each, and an’ estimate of the initial and

-maintenance cost of the said schools and colleges.

: (¢v) The said Commlssmn shall also appoint- a com-

- mittee to mvest1gate and report on the steps to be taken

for the introduction of general primary éducation in the

Commonwealth and the affording of special educational

facilities for backward classes. :
(7/) The said Commission shall have the power to

- - appoint such other committees as it may con51der neces-

sary; for the purposes of its inquiry, - '

~ (é) The said Commission shall report to the Gover-



nor-General in Council on matters recommended in
clause 1, and shall make speciali recommendations fixing; .
minimum charges on the revenues of the Common- -
wealth and the provinces for the purposes mentloned in’
2, 3 and 4.
73 The Governor-General in Councﬂ shall lay ‘the

entire report of the Commission together with-his recom-
mendations before Parliament for such leg1slat1ve or
other actlon as it may deeh fit.
S 74l Pendmg the completion of the said enquiry, and
-until Parliament has taken action under clause 68, the
" existing sources of revenue and the financial relat1ons‘
shall continue to be in force.

- Defence
75. (a) The Governor-General in Council shall ap-
point a- Committee of Defence consisting of (1) the

Prime Minister, (2) the Minister of Defence, (3) the
Minister of Foreign Affairs, (4) the Commander-in-

Chief, (5) the Commander of the Air Forces, (6) the

Commander of the Naval Forces, (7) the Chief of the
General Staff, and two other experts. '

(6) The Prime Minister shall be the chairman of the
committee; and there shall be a permanent staff in-
cludmg a secretary attached to'this committee.

(¢) The'functions of this committee shall be to advise
the government and the various departments concerned
‘with questions of defence and upon general questlons of
po’llcy

(d) As soon as the committee is appointed the .
Govemor-General in Council may take the advice of the
Committee of Defence as to the practicability and
means of effecting a retrenchment in the expenditure on
defence compatibly with the safety of* India. The

‘estimates shall be framed according to the recommenda-
tions of the committee. ’

176. The proposals of the Governor-General in Coun-
cil for the appropnatwn of revenues or monies classified
as * Defence ", ‘shall be submitted to the vote of the
House of the. Representatives.
77. Notw.xthstandmg anything to the contrary in

k|



. the foregoing provisions, the Governor-General in Coun-
_ cil may, in the event of any foreign aggression on India
- by land, air or sea, or upon his being satisfied that there
is a reasonable apprehension of such aggression, autho-
_rise such expenditure as may be necessary for the safety
of British India or any part thereof. Such action taken
by the Governor-General shall be reported by him im-
- mediately to the legislature, if in session, or if the
~legislature is not in session, to a special session to be
- summoned as soon as possible thereafter. =~
~ 48." No measure affecting the discipline or main-
tenance of any part of the military, naval and air forces
- of the Commonwealth shall be introduced in Parliament
except-on the recommendation of the Committee of De-
-fence appointed under this constitution, :
o - The Civil Services ,
"~ 79. Subject to the provisions of the next succeed-
ing section, all officers of the public services:shall, at the
- ‘establishment of the Commonwealth, become officers of
the Commonwealth. ' o .
'80. Assoon as possible.after the establishment of
the Commonwealth, the Governor-General in Council
~ shall appoint'a Public Service Commission to make re-
commendations for such reorganisation and readjust-
ment of the departments of the public services 4s may
‘be necessary. : ‘ S
81, Parliament may make laws for regulating the
- classification of the civil services in India, the sources
- and methods of their recruitment, their conditions of
service, pay and allowances, and discipline and conduct.
Parliament may also, to such extent and in respect of
such matters as-it may prescribe, delegate the power of
making rules under the said laws to the Governor-
General in Council or to local governments.

.. 82. (f) After the establishment of the Commonwealth
the Governor-General 1n Council shall appoint a per-
manent . Public Service Commission with such powers
. and duties relating to the recruitment, appointment dis-
~ cipline, retirement and superannuation of public officers |
as Parliament shall determine. ‘ '

o == (4) Members of the permanent Publice Service Com-

frvar
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mission shall hold ‘office for five years from the date of

appointment. ’ o
83. Any officer of the public services who desirés

. to retire within three years of the establishment of the

Commonwealth, or is not retained in the service of the -

Commonwealth; shall be entitled to receive such pension,
gratuity or other compensation as he would have re-
ceived in like circumstances if the Commonwealth had
not been established. ‘ '

The Army Services _

84. All officers, British and Indian, serving in the
army, the navy, the Royal Indian Marine, or the. Air.
Force of India, serving in India at the commencement -
of the new constitution, shall retain all their existing
rights as to salaries, allowances or pensions or shall
receive such compensation for the loss of any of them,
as the Governor-General in Council may consider just
and equitable, or as they would have received in'like -
circumstances if the Commonwealth had not been estab-
lished. S L -

Further all such officers, British or Indian, whe
were in receipt of pensions at the date of the commence-
ment of the new constitution, shall continue to receive:
the same pension from the revenues of India.

o '[na'z'aantatesb A .
85. The Commonwealth shall exercise the same

rights in relation to, and discharge the same obligations = .~
towards, the Indian States, arising out of treaties or =

otherwise, as the Government of India has hitherto.
‘exercised and discharged. o o

In case of any difference between the Commonwealth

and any Indian State on any matter arising out of
‘treaties, engagements, sanads or similar other docu-
.ments, the Governor-General in Council, may with the =
consent of the State concerned, refér the said matter to
the Supreme Court for its decision.

} o ~ New provinces ‘ ,
. 86, The redistribution of provinces should take
place on a linguistic basis on the demand of the majority



of the population of the area concerned, subject to
financial and administrative considerations.

Amendment of the Constitution

87. Parliament may, by law, repeal or alter any of
the provisions of the constitution. Provided °that the
bill embodying such repeal or alteration shall be passed
by both Houses of Parliament sitting together and at
the third reading shall be agreed to by not less than
two-thirds of the total number of the members of both
Houses. A bill so passed at such a joint sitting shall be

taken to have been duly passed by both Houses of
Parliament.

Note —The following are the recommendations on Communal
and other controversial matters,

Communal representation

I. Thereshall be joint mixed electorates through-
out India for the House of Representatlve and the
provincial legislatures.

II. There shall be mno reservation of seats for the
House of Representatives except for Muslims in pro-
vinces where they are in a minority and non-Muslims " in
the N.-W, F. Province. Such reservation will be in strict -
proportion to the Muslim population in every province
where they are in a minority and in proportion to the -
non-Muslim population in N.-W. F. Province. The
Muslims or non-Muslims where reservation is allowed
to them shall have the right to contest add1t10na1 seats

II1. In the provinces

(2) there shall be no reservation of seats for any
commumty in the Punjab and Bengal ;

(6) in provinces other than the Pun]ab and Bengal
there will be reservation of seats for Muslim minorities

on population basis with the right to contest additional
seats,

(c) in the N. “W. F. Province' there shall be similar
reservation of seats for non-Muslims with the nght to
contest other seats. ‘

IV. Reservation of seats where allowed shall be for -
a fixed period of ten years.



Redistribution and status of provinces .
V. Sind should be separated from Bombay and con-
stituted into a separate province after such enquiry
about the financial position as may be considered neces-
sary. , _ ' . f
VI. Partsof Karnataka, except the small islands on
the other side of the Mysore territory, should similarly
be separated from the provinces. in which they are at-
present included and formed into a single separate
province. . _ _ ‘
VII. The N.-W. F. Province, and all newly formed -
provinces by separation from other provinces, shall have
the same form of ‘government as the other provinces in
India. o ol '

MoTiLaL NEHRU
Arr Imam

Tej BAHADUR SAPRU
% S, ANV - .

S HA CHANDRA Bose
VG,» R- PRADHAN ‘

*® Mr. Shuaib Qureski was unfortunately unable to be present at the last mealing

. of the Committee when the draft report was considered.. The draft Aowever was

dent to Rim_and ke Ras informed wus that n regard io the recommendations con-

Yaimed im chapter 111 ke is of opinion that ome third seats in the central legisiatuve

should be reserved for Mustims, . Further, he says: ' I agree with the vesohution

adopted at the informal conferemce of "July pth but donot subscride to all the
EBgures and arguments produced in its support*', :

Sir }::Is,“‘!mqu,-ﬂr.d .,S‘:i‘ua; C};andm Bq:; aind Mr. G. R. Pradkan were ‘also ’
unabdle tode presemt of the final meeting of the Committee but they signified thei
comiurrence with-the report aftes reading the draft. » Spwifsd their

1
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Nate on tke Informal Conference and afl:r

The resolution of the informal conference, given on page 50
of the report, was passed on July 7th, 1928. Itwas signed by
Dr. M. A. Ansari, Pandit Motilal Nehru, Pandit Madan Mohan
Malviya, Sir Ali Imam, Sir Tej Bahadur Sapru and Messrs. Abul-
‘kalam Azad, Sachchidananda Sinha, C. Y. Chintamani, T. A. K.
* Sherwani, Mangal Singh, Mohammad Shafee Daudi, M. S. Aney, -
_'S. D. Kitchlew, Subhas Chandra Bose, Shuaib Qureshi, Khaliquz
Zaman, D. R. Ranjit Singh, Syed Mahmud, A. M. Khwaja and

- Jawaharlal Nehru. Some others, who were present, agreed with

this resolution but had left when signatures were taken. -

This resolution was later considered by the All Parties
Committee together with some non-members who bhad been in-
vited. Extracts from the proceedings of the Commlttee are given
below
Extract from the prqcndi’ng: of lhe C_'ommitta,

dated 8tk July. '
B Morning session. -
Present : » ‘ s

Pandit Motilal Nehru.
©_ Mr. M. S, Aney.

Mr. Shuaib Qureshi,

Sardar Mangal Singh.
: Mr. Subhas Chandra Bose.
The following non-members were also present by mvxtauon
Dr. M. A. Ansari.
Maulana Abulkalam Azad.
Mr. T. A. K: Sherwani.
Mr. Mohammad Shafi Daudx ‘
' Dr. S. D. Kitchlew. - ' ‘
Mr. Khalig-uz-Zaman. ' :
Dr. Syed Mahmud and
Mr. Jawaharlal Nehru.

- The question of reservation of seats for the Muslim minority
in the central legislature was considered. It was stated how-
ever that under yesterdays agreement (first part) there could
be no such reservation even foy minorities. On the other hand

R



it was pointed out that without reservation it was probable that
only about 30 or 40 Muslims may be returned to a central
legislature of 500 members. This same result would be arrived
at, it was shown, in the provinces where Muslims were in a small
minority. A suggestion was made that this difficulty could be
got over by a reservation of seats for small minorities in both
central and  provincial legislatures but not for 'majorities. . This
would mean a revision of yesterday's agreement, No decision
was arrived at and the matter was postponed to the evening
sessiomn. - S
' July 8th.

Evening session. . ‘

Present as in morning session with the exception of Dr. S. D.
Kitchlew and Dr. Syed Mahmud, =

Also present Sir Tej Bahadur Sapru. _

The question of minority representation left over at the
morning session was then taken up. It was unanimously agreed
to‘modify the first part of the resolution of the informal con
ference held on the. 7th July so as to permit reservation of seats
_in the central legislature for minorities on population basis.
 The question of reservation of seafs for small minorities in
the Provincial Council was thén considered. The Committee,
with the exception of Mr. Shuaib Qureshi, was of opinion that
the reasons favouring such reservation in the central legisla-
- ture apply with equal .force to the provincial legislature also.
_‘This opinion was supported by non-members present. It was
therefore agreed to report to the : All Parties Conference that
* reservation of seats for small minorities in proportion to their
‘population, with the right to contest additional seats, should.be
‘permitted in provincial legislatures.

——
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~ SCHEDULE 1
CENTRAL SUBJECTS

1 Trade and commerce with other countries and in India

“and the incorporation of tradmg, financial or forelgn corporations
in India.

2. Taxation, excludmg the taxation assigned under this
- comstitution to the provmces or parts of them ; but mcludlng
customs, revenue, exmske, mcomectax, super—tax, corporatlon pro-
fits tax, opium,including control of its cultivation, manufacture
‘and sale, export duties,

3. Bounties on the productlon of export of goods,

4. Borrowmg money on the credit, the assets and the pro-
perty of the Commonwealth ; the pubhc debt of the Govemment
of the Commonwealth., :

5. Currency, coinage and legal tender,

6. Banking and insurance and’ savmgs banks ; the in-
corporation of banks and the issue of paper money and stock
exchanges -

7. Bills of exchange, chequcs, lmndu: and promissory notes.
8. Shipping and navigation, including shipping and naviga-
tion on such inland waterwiys as may be declared to be of
national importance ; harbours, major. pom, lighthouses, beacons,
. ligbtshlps, buoys,
9. Railways, and roads of all India and military importance.
10. Aircraft and all matters connected therewith.

11. Posts, telegraphs and telephones including wireless
communications and installations.

12. The defence of India and all matters connected with the
naval, military and air forces of -the Commonwealtb, mcludmg
mxhtxa, Indian Marine Service and any other force raised in India
other than military "and armed police wholly maintained by the
provincial government ; naval and military works and canton-
ments schools and colleges for military, naval and air training.

'13. Foreign and external relations including relations with
States in India and polifical charges ; domicile, naturalization and
aliens ; passports ; and pilgrimages beyond Indxa '



14. Emigration and immigration.
15. - Port quarantme and marine hospitals.

16. The Commonwealth Public Servxceg and the Common-
wealth Public Service Commission. -

17 The Audit department of the Commonwealth

18. The Supreme Court of' Indla, and lcgnslatlon relatmg to
High Courts. = -

19. Civil Law including laws regardmg status, contract, pro- -
; perty, civil rights and liabilities and civil procedure '

20:. Criminal Law mcludmg cnmmal procedure and extradi- :
tion laws. ‘
zr Bankruptcy and msolvency

. Legislation regarding marriage, divorce and matrimo-
nial matters, parental rights, the custody and guardlanshxp oi
infants ; their status and age of majority.

23. Copyright ; newspapers and books ; patents of inven-
tions and designs and trade marks.

24. Land acquisition by or for the purposes of the Govem-
ment of the Commonwealth.
25. Laws relating to reglstratlon of deeds and documents,
26. Laws relating to registration of births, deaths and marri-
ages. : R : :
. 27, Census and statistics.
28. Control of arms and ammunition.
"29. ' (2) Control of petroleum and explosxves
. (&) Control of poisons.
30. “The standards of weights and measures. -
31. Fisheries in Indian waters beyond the three miles limit.

32. Survey of India ; geological survey and astronomical and
meteorological observatxons

33. Parliamentary elections,
34. The seat of the Government of the Commonwealth
35. Inter-provincial matters.
36, Factory legislation. = -
37. Industrial matters :
(@) Welfare of labour.
(¢) Provident fund.
) Industrial Insurance—General health and accldent.
38 Control of mines.



39.
40.
41.
4z

Medical gqualifications and standards.

Stores and stationery for the Commonwealth.

Central publicity and mtelhgence department.
Zoological survey ; botanical survey ; archaeology. -
Central agencies and institutions for research (including

observatones) and for professional and techmcal trammg or pro-
motion of special studies.

44. Territorial changes, other than mtra-provmcxal and decla-
ration of laws in connection therewith.

45.

All property of the Commonwealth.

46. Legislation regarding forests, .
47. Legislation relating to non-judicial stamps.
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SCHEDULE II
PROVINCIAL SUBJECTS

1. Land revenue including assigned land revenue; any
other tax that may be imposed on land or agricultural income ;
charges for water ; survey and settlement ; disposal and colonisa-
tion of public land and management of government estates.

2. Excise, that is to say, the control of manufacture,
transport, possession, purchase and sale of alcoholic liquor and
intoxicating drugs (except opium), and the levying of excise duties
and license fees on, or in relation to, such articles and other .
restrictive excises.

3. All local taxation, such as tolls ; cesses on land or land
values; tax on buildings; tax on vehicles or boats; tax on animals;
octroi and a terminal tax on goods imported into or exported
from a local area ; tax on trades, professions and callings ; tax on
private market; tax on advertisement; tax on amusements or
entertainments ; tax on gambling ; taxes imposed in return for
services rendered by the local authority. '

4. Land acquisition by and within the province,
5. Administration of forests and preservation of game.
6. Agriculture, including research institutes, experimental

and demonstration farms, protection against destruction by
insects and pests. )

7. Fisheries, excluding Commonwealth fisheries.

8. Water supplies, irrigation canals, drainage and embank-
ment, water storage and water power except where they involve a
matter of inter-provincial concern or affect the relations of a
proyince with an Indian State or any other territory.

9. Public works and undertakings within the province
including buildings, roads, bridges, ferries, tunnels, ropeways,
causeways, tramways, light and feeder railways, inland waterways
and other means of communications except :

(@) such railways, roads and inland waterways as are
central subjects.

(%) all such works as extend beyond the borders of the
province. \ : : oo
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(¢) such works (although wholly situate within the
province) as may be declared by Parliament to be
of all India nnportance

10. Co-operative societies.
11. Development of mineral resources,
12.  Famine relief.
"13. Pilgrimages within India.
14. Local self-government including constitution and powers
of Municipal Corporations, Local Boards, Village Panchayats

Improvement Trusts, Town Planning Boards and other local
‘authorities in the province, and local fund audit.

15. Medical administration including hospitals, dispensaries,
asylums, and provision for medical education.

16. Public health and sanitation and vital statistics.

17. . Education, including universities and technical insti-
tutes, provincial institutions for professional or technical training
and for promotion of technical studies.

18. Court of Wards and encumbered and attached estates,

19. Land improvement and agricultural loans.

20. Land tenures and landlord and tenant, rent law.

21. Administrator-General and Official Trustees subject to
legislation by central legislature,

22. Development of industries, including industrial research.

23. Pohce, including military and armed pollce maintained
by the province and Railway Police, subject in the case of
Railway Police to such rules as may be prescribed by Parliament
as to limits of jurisdiction and railway contribution to. cost of
maintenance.

24. Adulteration of foodstuffs and other arttcles

.25. (a) Control of vehicles, subject in- the case of motor
vehicles to legislation by the central legislature as regards
licenses valid throughout India.

(4) Control of dramatic performances and cinemato-
graphs. ;

26. Prisons, prisoners and reformatories and vagrancy.

27. Backward tribes and their settlements.

28. Treasure trove. B

29. Administration of justice in the province including the
constitution, maintenance and organisation of courts of civil and
criminal jurisdiction.

30, Election for the legislature of thé province.
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31. Legislation 1mposing' punishments by fine, penalty or
‘imprisonment for breach of any law of the province in relation
to any provincial matter.

32. The borrowing of money on the sole credit of the
province, subject to sanction of central government; assets and
property of the province.

33 Administration of the law relating to the registration of
births, deaths and marriages.

-34. Provincial law reports.
35. - Minor ports.

36. Public libraries, except the Impenal Library at Calcutta ;
museums, except the Indian Museum, the Imperial War Museum
and the Victoria Memorial in ‘Calcutta; zoological and - botanical
gardens and registration of societies.

37. Pounds and prevention of cattle trespass.

38. Civil Vetermary Department, including provisions - for
veterinary training, lmprovement of stock and prevention of
animal dlseases

39. Factories, subject to legislation by central legislature.
40. . Settlement of labour disputes.

41. Gas and electricity.

42. Boilers.
.43. Smoke nuisances.

44. Housing of labour.

45. Coroners.

46. Provincial stores and stationery.

47. Provincial government press.

48. Provincial services and Provincial Services Commission.
49. The seat of the provincial government,

50. Control of elections, subject to regulation by central
government.

_ 51. Fees, mcludmg court fees; probate duties; succession or
estate duties.

52. Control of productlon, supply and distribution, sub]ect to
rules made by the central legislature.

53. Development of mdustnes, sublect to’ rules made by the
~ central legislature.

54. Religious and charitable  endowments; SUb'ect to legisla-
tion by central legislature. s SuDject egisla

55. Regulation of betting and gambling, subject to legislation -
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by the central legislature.

56. Prevention of cruelty to animals and protection of wild
birds and animals subject to legislation by the central legislature.

' 57. Non-judicial stamps, subject to legislation by the central
legislature ; and judicial stamps, subject to legislation by the central
legislature as regards amount of court-fees levied in relation to
suits and proceedings in the high courts under their original
jurisdiction.

58. Registration of deeds and documents subject to legislation
by the central legislature:

59. Weights and measures subject to ]eglslatlon by the
central legislature as regards standards.

60. Control of poisons; arms and ammunition ; patroleum
and explosives ; subject to legislation by the central legislature.

61. Control of newspapers, subject to legislation by the
central legislature.

. 62. Regulation of medical and other professional qualifica-
tions and standards subject to legislation by the central
legislature. ‘

63. Local Fund Audit.






APPENDIX A"~

An analysis of the population figures of the Punjab
according to religion

Being a note on the population figures of the Punjab w;;th special reference
to the probable extent of the representation of various religious
groups in the legislature

This note is based on the following assumptions :

1. That there is ordinary territorial representation with what é.re
called joint or mixed electorates and without any reservation
of seats.

2. That there is adult franchise, or at any rate some franchise
which ensures that the numbers of electors of the various
communities bear the same ratio to each other as the popula-
tion figures of those communities, '

The figures and calculations in these notes are based entirely on the
1921 census. It may be mentioned however that the ratio of increase of
Muslims in the Punjab is slightly greater than that of Hindus. This
according to the, census report is not due now to conversions but to
certain social causes—widow remarriage and a higher marriage age
amongst the Muslims. Infantile mortality is greater amongst the
Hindus owing to early marriages. Hence it is probable that the Mus-
lim population in the Punjab today is slightly greater proportionately
than is evidenced by the 1921 census figures. . The next census may
show this increase. This means that the calculations in these notes
are conservative figures so far as the Muslins are concerned, and - the
actuality is more favourable to them. .

It is not possible to arrive at any accurate conclusion regarding
representation in legislatures on population figures from a census report.
A great deal must depend on the grouping of constituencies. It is also
by no means certain, and it certainly is most undesirable, that in a joint
electorate a Hindu should always vote for a Hindu, and a Muslim for
a Muslim. But it is not possible to make allowances for this in-these
calculations. As the question is being considered  in its comminal
aspect we must presume that as a general rule votes will be be cast on
communal lines. The constituencies not having'been formed the only
alternative is to examine the figures fov the :individual districts. ‘It is
likely that either a whole district ora part of it will form a single
constituency. i : ; i
The population of the Punjab (excluding Indian States) in 1921 was
20,685,024, ' This was made up as follows; : '
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Muslims . Cea 11,444,321 .. 55°3%

Hindus . .. 6,579,260 - 31°8%
Sikhs - AU . 2,204,207 .. i1 1%

- Others (mainly Christians) .. 367,236 . 1-8%
‘ o 20,685,024 100:0%

——

Thus the Muslims are in a clear but not a great majority over all
others combined. If the distribution of .population is more closely
examined it will be seen that the Muslims are in an even stronger posi-
tion than the all Punjab figures might indicate. This is due to the fact
that the Hindus: and Sikhs are present in large numbers in the southern

" part of the province—~Ambala and Jullundur divisions. Muslims are in
a minority in these two divisions but they make up for it by increasing
their majorities elsewhere, - :

The Punjab can be divided i-oughly into three natural belts or areas
(1) the predominently Muslim area, (z) the neutral area but with Muslim
majority and (3) the Hindu-Sikh area, If we take the existing divisions
as corresponding approximately to these areas we have the following
three belts: : ‘

I. Rawalpindi and Multan divisions forming the Muslim
zone with Muslims in very great mojorities (86-9% and
76+9%. respectively)

II. Lahore division forming the neutral zone, but Muslims in a
majority (57:0%) over all others combined. :

III. Ambala and Jullundur divisions forming the Hindu-Sikh

zone. Muslims are in a minority (26-3% and 32'8% res-

pectively). T

" We can form some rough idea of the representation in the legislature
on the basis of these communal zones. Allowing one member for every
hundred thousand of population we have:

. L _ Population in thousands  Members of legislatures
““Punjab............ .. 20,685 207

- I { Rawalpindi division . 3461 .. 35
i M_ultan' division o 4218 . 42 77
I, La.ho;e division - - L 4997 - . 50 ga
{ Ambala division .. 3827 .. 38’
Hlﬂ{ Jullundur division : .. 4182 o 42 } 8o
207

*‘We may presume that the Muslims will capture all the seats in the
Muslim zone and Hindu-Sikhs all the seats in the Hindu-Sikh zone,
In the Lahore division' there. may be a division of the spoils, - This of
course cannot and should not happen in its'entirety, It is not desirable
fhat eagh division should be represented by one ‘community “only. " But
~in making a rough-calculation one may presume this much~the seats

gained by the Muslims in the Hindu-Sikh area will probably be counter-
‘balanced by the seats gained by the Hindu-Sikhs in the Muslim area.
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As a mar-t'er of fact there is more chance of the Muslims gaining a seat
in the I-‘qu‘iu-Slkh area than the reverse, as the Muslim majorities in
Rawalpindi and Multan divisions are tremendous (86-0% and 76-9%).

Thus we arrive at the conclusion that the Muslims are bound to get
77 seats in their zone ‘and the Hindu-Sikhs combined, 8o seats in their
zone, The third zone——Lahore division—will probably be divided
between the two, but the division is likely to be very much in favour of
the Muslims. They are g7-0% of the population, the Hindus being
20°7% and the Sikhs 16+2%. Christians etc. amount to 6+-1% but they
may be Jeft out of consideration here as presumably they have no speciai
affiliations to the major communities and can certainly not be considei-
ed as being anti-Muslim or as belonging to the Hindu-Sikh &loc.
Hindus and Sikhs together amount to 36:9% as against the 57:0% of
the Muslims. The Muslims are thus more than one and a half times
stronger than the Hindu-Sikh group. The difference is considerable
and the Muslim strength must make itself felt in an election. The

_‘Muslim majority in this division should ordirarily - gain more seats than
it is entitled to on basis of population. But even i[ it got scats exactly
in proportion to its population in the division, it would have 29 seats.
This added to the 77 seals in the Muslim belt gives the figure 106 which
gives a small but clear majority in the legislature of 207, over all other
communities and groups combined. The majority will really be much
greater over the Hindu-Sikh 4/oc as the “' others’’ may also be in the
minority.

All this proceeds on the basis that Hindu and Sikh interests are
identical and the two'groups hang together on all occasions. This of
course is not a justifiable presumption and it is more than likely that
they may not always act iogether. In such a contingency each com-

munity’s hopeless minority in the face of the solid Muslim majority will
become even mote obvious, :

As the Lahore division is likely to be the critical one, it may be
examined in greater detail. Out of the 6 districts in this division, three
districts—Sialkot, Gujranwala and Sheikhupura—have very substantial
Muslim majorities, And as * others’’ (Christians etc.) are present in
appreciable numbers in- these districts the Muslim majorities zis-a-vis
the Hindu-Sikh /o become even greater and are really overwhelming,

The figurcs are:

-Sialkot district

Muslims .. .. 61-9? \
Hindus e .. 19 3% et
Sikhs .. . .. 8-0% \,? o} seals
Others .. . 10:5% |

‘The Hindu-Sikh dloc totals 27+5% as against the 61 <9% of the
Muslims, The latter thus are considerably more than double the number
of the Hindus and Sikhs combined.

Gujranwala district’

Muslims . . 71°0% )
Hindus .. .. 15°8% "} .. 6% seats
Sikhs .. 8-2% )

Others . 5 1%



The Hindu-Sikh b/oc totals 24+0% as against the 71-0% of the
Muslims. The latter are thus nearly three times the number of Hindus

and Sikhs combined.
Sheikhupura district

Muslims .. o 63-3% )

Hindus .. 16-0% ¢ .. 5t seats
Sikhs .. S 15:9% )

Others . ve 4'8%

The Hindu-Sikh #lsc totals 31:0% as against the 63-3% . of the
Muslims. The latter are thus just double the number of the Hindus and
Sikhs combined.

In these three districts the Muslims are in an impregnable position.
Indeed they really form part of the Muslim zone and should be con-
sidered along with it. These districts will be entitled to send 2r mem-
bers to the legislature, These can be added to 77 members from the
Muslim zone giving the total ¢8.

In the other districts of Lahore division the position is as follows :

Lahore district

Muslims .. . 57.3? 1

Hindus .. .o 21570 ] )
" Sikhs .. .. 15-9% } 11 seats
Others .. . 5:3%

Here the Hindu-Sikh b/oc totals 37:4% as against the 57:3% of
the Muslims. The Muslim majority is not so great as in the northern
districts but it is substantial. The Muslims greatly outnumber the
Hindus and Sikhs, being over one and a half times their number,

Amritsar district

Muslims .. : Lo 4546% )
Hindus . . 21-6% o
Sikhs .. .. 30°9% 9 seats
Others .. .. 1-8% J

In this district the. Hmdus and Sikhs combined amount to 52°5%
and are in a fair majority over the 45* 6% Muslims.

Gurdaspur district

Muslims e . 49°6% )
‘Hindus T 26-0% | b seats
Sikhs e o 162% | .. 8% seats
Others v 8:2% |

Here the Muslims outnumber the Hindus and Sikhs combined—
49°6% against 42+2%-—but the majority is not great, The posmon in
Amritsar district is reversed There are a fair number of * others
here, )

. ‘Thus in these -three districts, the Muslim position is strong in
Lahore, fair in Gurdaspur and weak in Amritsar. But even in the last
mentioned place the Muslims are by far the strongest single community.

It is highly likely that Mushms will capture some seats in these
districts, specially in Liahore, =



The Lahore division will thus be largely represented by Muslims
and this representation added to that from the Muslim zone in the
north and west ought to give them a clear majority.

This question can be considered from another point of view.
Instead of looking at the divisions as a whole the individual districts
may be taken. This will probably give a more "accurate idea of the
result.

~ There are 29 districts in the Punjab. These may be divided into
four groups (1) overwhelmingly Muslim districts where the Muslim posi-
tion is impregnable; (2) predominantly Muslim districts, where there
isa Muslim majority but not so great as in (1); (3) districts where
there is no special predominance of any community ; and (4) overwhel:
mingly or predominantly Hindu-Sikh districts.

I. Overwhelmingly Muslim districts

Percentage of Muslims given No. of members in
after districts legislatures
1, Gujrat 862 8
2. Shahpur 828 i
3. Jhelum 887 5
4. Rawalpindi 826 6
5. . Attock 90°9 5
6. Mianwali 863 4
7. Montgomery 71°8 7
8. Lyallpur 6o*7 10
9. Jhang 833 6
10. Multan 82-2 9
11.  Muzaffargarh 868 5%
1z. Dera Ghazi Khan 883 5 "
13.  Sialkot ‘ 61'g o
14. Gujranwala 710 6
15, Sheikhupura 633 5
98
II. Predominantly Muslim distripts
1. Lahore “H. 213
M. s57°3
S, 15 . Ix
. O. 5'3
2. - Gurdaspur H. 26 'g
M. 49°6
S, 162 8%
O, 82
193
III. Districts with no special predominance of any community
1. Jullundur H. 294 ,
S. 251 : . .8
M. 44°3
0. 10
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2. Ferozepur H, 276
S. 27-6 -
M. 43'9
0. ‘9
3. - Amritsar H. 216
S. 30°9g
M. 435°6 9
0. 18
28

Even in these three districts the strongest single community is the
Mus ini, :

1V. Overwhelmingly or predominantly Hindu-Sikh districts

1., Hissar H. 661 8 -
2, Rohtak’ H. 780 8
3. Gurgaon H. 667 7
4. Karnal H. 675 8
‘5. Ambala H. 53°8 7
6. Simla H. 71°2 3
7. Kangra H. 940 8
8. Hoshiarpur H. 53°3 9
9. Ludhiana H. 23°6 ]
S. 41°5 | 6
M. 34°0 v
\ 0. 9 J

613

According to this the Muslims get from their special
zone of 15 districts where they are impregnable o8

The Hindus similarly get {from their zone. . .. 61}
Two districts predominantly Muslim return .. 19%
Three districts more or less neutral, but Muslims :
strongest single community in each . .. 28

207

104 seats give an absolute majority in the legislature.

The result of the analysis of the figures for the districts leads us
to the following conclusions :—

1. From the Muslim zone alone, where the Muslim
position is unassailable, the Muslims get 98
seats or ., . .. .. 47°3 of the
. total
. : e ‘ seats.
2. From the Hindu-Sikh belt where the Hindu-Sikh
position is very strong the Hindus and Sikhs
get 613 seats or .. .. .- 298 Do,
3. In two districts where Muslims are predominant
there are 193 seats or .. .. a-4 Do.



4. Ing dlstncts the strength of the various communi
ties is more or less evenly balanced but Muslims
are the strongest single community in each,

total 28 seats or . 135 of thé

total
100°0 seats.

It 1s excecdmgly likely that from group JI above, whlch is pre-
dommantly Muslim, the Muslims will get at least 1o out of the 19%
seats. This a,dded to their seats from their particular zone gives them,
108 seals which is a clear majorlty in the legislature, Ipn group IIT
above the Muslims should also get some seats as they are the strongest,
single community. They might safely count on 1z out of the 28. This
raises the Muslim number in the legislature to 120 out of 207 or
58% of thé total,..Thus on a conservative estimate Muslims are highly
likely to have 5§8% of the seats in the legislature.

PUNJAB (BRITISH TERRITORY)
Deétailed population ﬁ"gure"s'

Punjab
Total population .. 20,685,024 .- T0o'o per cent.’
Muslims .. .. 11,444,321 .. 553 "
Hindus .. " .. 6,879,260 .. 31°8 .
Sikhs™ .. .. 2,204.207 . e .y
Others (mainly Chris- _ _
tians) .. 367,236 .. 18 o
PUNJAB DIVISIONS
(Population figures in thousands)
Ambal ’ : No. of members
moasa Populations Percentage in legislature '
Dsvision ; ; for 100.000
Total . 3827 100 ]
H .. 2556 66-6 |
M. 1006 T 26°3 r .. 38
S . 158 42
. (0] e . 106 248 J
Jullundur Division -
Total =~ .. 4128 100 ]
H: - 1893 45 |
M 1370 328 ¢ .. 427
) .. 880 216 |
(ol . 40 Y} }
Lahore: Division
Total . 4997. 10
H .. 1033 2049
M . 2849 §7°0 50
S 813 162 |
0 303 i 61 )



Rawalpindi Division

Total o 3461 100 3
H .. 296 8.5 |
M .. 2673 & -0 VoL 35
S .. 153 14 |
O .. 38 ) 11 )

Multan Division ,

Total .. 4218 100 )
H .. Goz : 14°3 |
™M 3246 - 76°9 ? .. 42
S ‘e 260 69
0 . 8o g )

Note —H=Hindu M=Muslim S==Sikh O=0thers

PUNJAB DISTRICTS
1.. Overwhelmingly Muslim Districts

Population in No. of members

Listrict Thousands Percenlage in legislature
1. Gujrat .. T 824 100 ]
H. 59 7°2
M. 710 862 | .. 8¢2
S. 49 60 ]
0. 6 7o)
2,” Shahpur .. T. 720 100, )
H. 19 I |
M. 596 82-8 oo g2
S. 30 4°'2
0. 15 2°1
3. Jhelum .. T, 477 100 3
H. 33 6.9 | 4
M. 423 88-7 VoL, 48
S. 19 40 |
0. 2 q )
4. Rawalpindi .. T. 569 100
. H.o 55 97
M. 470 826 r 57
S. 32 56
0. j ¢ 21
5. Attock - T 512 100
: H. 25'g 5*0
M. 465’5 go'g ¢ 571
S. 20 3'9
0. I 2
6. Mianwali .. T. 358 100
‘ H. 748 126
M. 309 86-3 .. 376
S. 3 -8
0. 1 3
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7. Montgomery. .
8. Lya‘l]pnr

9. Jhang

10. Multan

11. Muzaffargarh

r2. Dera Ghazi
Khan ..
(including Biloch
tract).

13. Sialkot
14. Gujranwala ..

I5. Sheikhupura. .

'

Pemeraseesmparram

15 Districts,
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513
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980
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II.—Predominantly Muslim Districts

(Where Muslims are greater than, Hindus and Sikhs combined but
are not so many as in 1 above).

1. Lahore .. T. 1131 100 ‘]
“ " H. 243 21°§

M. " 648 §7°3 b P S 45
S. 180 15°9 |
0. 6o 5’3 )

2, Gurdaspur .. T. &r2 100 3
H. 222 260 i
M. 423 49°6 .. 8¢
S. 138 16°2 f
0. 70 . 82

2 Districts. ' 198 mempbers.

III —Districts in which there is no special predominance of any
community but Muslim community strongest
single group i

1. Jullundur . T. 822°5 100
- H. 242 294
M. 366°3 44°5 8-2
S. 206 251 |
0. 8 1o )
2. Ferozepur .. T. 1098 100 R
H. 303 , 276 |
M. 482 43°9 oo TI
S. 303 276
0. 10 ‘9
3. Amritsar T 929 100 _
H. 201 216
M. 424 45°6 .. 93
S. 287 309
0. R 1'8 )
~3 pisnicts. - 285 members.
) ) e o S

v —Overwhelmxng,ly or predominantly Hindu Sikh Districts.

1. Hissar T, 817 100
H. 540 661
M. 216 264 .. 82
S. 46 56
©. 1g 1+8
2. Rohtak T, 772 106 »
H. 602 T 7840 ]
M. 125 162 f AL
- S. X ‘r
0. 44 57
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3 ,Gurgaon . T. '682. ) 16D
H. 455 667
M. 217 318 P 68
S. b Toer
; 0, 9 13
4. Karnal .. T. 829 -100 )
H. 560 67°5 | .
M. 236 ’ 28°% P e. 843
8. 12 I D
0. 21 26
5. Ambala S 682 ; 100
H. 367 53-8 l
M. 206 302 .. 6:8
8. 98 144
0. iI 16 ;
6. Simla .. T. 45 100 i
H. 32 y1°2 ]
M. 7 155 i .. o4
S. 1 ‘242 :
. 0. 3 x|
7. Kangra . T. 766 100 ]
H. 4223 94°0 ]
M. 383 80 ¢ o« 17
S. 2 3 i
0. 3'4 v
8. ‘Hoshiarpur .. T. 927 100 )
H. 494 53°3
M. 289 312 . 9'3
S. 133 14°3 }
0. 11 ‘12
9. Ludhiana . T. 568 100 ]
H. 134 236 |
M. 193 3470 i» .. 5
S. 236 41°8
0. 5 o )
g Districts. ’ 60°9 members.

These figures demonstrate that quite apart from any artificial reser-
vation of seats there is a natural reservation in more thau three-fourths
of the Punjab. In less than one-foarth there is some chance of free
play. The distribution of population favours the majority community,
Muslims, considerably. ‘
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APPENDIX B

A note on the population figures of Bengal by religion

The population of the British territory in Bengal at the 1921 census
was 46,695,536, This was dividied up by religion as {ollows :<~

. Muslims .. 25,210,802 .. B84°'0 per cent.
Hindus .. 20,203,527 .. 43°3 "
Others .. 1,281,207 oo 20y "

“Others” are chiefly tribal religions and Christians, the former
being found largely in the hill tracts. They also include Jains and
Buddhists etc., but there are not many of these.

The Muslims thus have a slight majority of 4% over all the others
put together. This majority however is not evenly distributed over the
province, The Hindus are as a matter of fact largely concentrated in
one part of Bengal—the Burdwan division and part of the Presidency
. division—with the result that the Muslim majority eisewhere is far

more than 4%.. Bengal like the Punjab, presents. definite zones of
~ Hindu or Muslim population. Examining these zones roughly by
divisions we find that three divisions are _overwhelmingly Muslim, one
is overwhelmingly Hindu, and one is more or less evenly balanced but
wtth a 4% Hindu majority. :

e No. of members of legislature
. . I per 100,000 popuiaiion.
A, Muslim Zone , :
1. - Chittagong division .
Muslims .+ %2+6 per cent.
. Hindus . ., 238 ,, ,
‘2, 'Dacca division: o N 128
‘Muslims .. . 691 ,,
~ - Hindus 297,
* 3.7 Rajshahi division = . . .. 103
i Muslims e B304, Lo
: Hindus .. 337
B. Overwhelmingly Hindu Zone - e
- 4 Burdwandivision- . 86
’ Muslims .. 134 ‘
Hindus .. 824
C. Moderately Hindu Zone .
5. Presidency division s 15
Muslims - .. g4yv5 '
Hindus .. 8I'4

60

"

Total seats for Bengal on 'this ratio. 466
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We see that the Muslim zone has 291 seats in it; the strong Hindu
zone 8o seats and the moderately Hindu zoune g5 seats. The total
number of seats if one member is to be given for every r,00,000 popula-
tion comes to 466, Thus 234 gives a clear majority. In the Muslim
zone alone there are 291 seats, that is 5% more than are necessary for a
majority. In the Presidency division however Muslims are 47:5% and
it is not conceivable that they can be ignered. They are sure to get a
number of seats there. The distribution of population is such that they |
are bound to get more seats than these numbers warrant, They may
suffer from economic causes or educational backwardness but the loss
from this cannot outbalance the gains from solid majontles in the
Muslim zone.

The population figures can be examined in greater detall by districts.
The actual figures by religions are given at the end of this note " These
- figures can be classified as follows :—

No. of members in

A. Overwhelmingly Muslim Districts legislature.
Chittagong - . 16
Noakhali S o 15
Tippera . .. 27
Mymensing < .. 48
Bakarganj L. . 26
Faridpur . S 23
Dacca’ .. N 3r.
Pabna .. .. 14
Bogra . e 1o
Rangpur . . 28
Rajskahi . . A 15
Jessore ~ .. ve - 17
Nadia . . 3

282

B. Predominantly Muslim Districts

Murshidabad - .. Ve 13 »
‘Malda . . 10
' 23 .

C. Predominantly Hindu District : o
Jalpaiguri .. e 9

D, Neutral Districts

Khulna .- i 14

Dinajpur .o x7

Chittagong Hlll ’I‘nbeb . 2
33
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E. Overwhelmmgly Hindd sttrlcts

Burdwan PN 14
Birbhum - Cee e 8
Bankura - v T CI0
-Midhapur B I SRR 1
Hooghly - el A SR & 1
Howrah , B R F Y AATRIERICE ¢ TR
24 Parganas = . .. - S R [ RS
Calcutta e g e
Darjeeling: T TR LR
18

- m———-

This analysis. of dlsmct ﬁgures leads us to the same conclusxon as

" the analysis of the division figures, * The Muslim and Hindu zones are’ " .

solid blocks which are natural “areas .of reservation if voting'is to. take
place on religious lineés. ~The Muslim zone including both groups A and

B-gives us as many as 305" seats, . ‘Even-leaving" out group B we havc“

282 seats which'is far more than the number required to give a majority.

ANALYSIS OF POPULAT-ION‘OF, BENGAL BY' RELIGION‘

‘A, Bengal Divisions o ,

‘ No. of members in

Population in thousands =~ Fercentage Legislature 1 per

Burdwan Division TR

Total - : 8050’ , 160

Hindus "~ 66o7 82%1 . . g

- Mohammedans ' 1082, - 13°4 sb.c0

Others - _ 361 . 45
Presidency Division . o

Total : 9461 100

Hindus 4864 g1°4 :

Mohammedans 4456 4778 - 095

Others - ‘ 120 12
Rajshahi Division "

)
{
J
|
J
\
|

Hindus ; 3487 3371
Mohimmedans 6349 61-4" e 103
Others ‘ ) 508 S gig

Dacca Division = ‘
Total - . 1383% 100 - ).
Hindus - 3813 29y ool
Mohammedans . - .8g46 697 :
Othérs -~ - .78 , 6

Chittagong DlVISlOn . R
Total 6500 100
Hindus . 1432 . 23°8 Do Lo
Mohammedans 4356 7246 . 60

* Othéers ) ’ . 212 ) ' 3°5.
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_All Bengal British Territory

Total
Hindus

Mohammedans

. Others

Districts

Burdwan Division

1. Burdwan

2. Birbhum

3. Bankura

4. Midnapur

s. Hooghly

6. Howrah

4

7. 24 Parganas..

8. Calcutta

9. Nadia

46695
20203
25211

1281

I00
43°3
5470

27

B. Bengal Districts

Population in
lllousa(td:

ORmH ORmH OREH Ogm ORI ORMN

Presidenéy Division

T,

oEmM OREH ORK

B

1439

1122
266
5o
848
577
213

58

1020
880
47
93
2667
2352
181
134
1080
88s
173
22
997

791
202

4

2628
1687
910
31
908

643
209

1487
582
895

10

Percentage

100
780
18°3

35

100
681
251

6'8 -

100
863
4°6
QT

100
88-2
6-8
5°0

100
819
160
2°1

h¥ele]
79°3
20°3
4

100
642

346

12
100
70°8
230
62
100
391
6o-2

/7

.. 469

No. of memcers

in Legislature
Der 100,000

. I0

. 27

. II

«. IO

.. 26

R T
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10, Murshidabad T. 1262 100
' H. 569 45°1
M. 676 ‘536
0. 1°3

‘11, Jessore ST 1722 100
) H. 6356 38°2
. M. 1063 61-7
0, - ‘1

:Ii. Khulna . T. 1453 100
‘ H. 727 500
M. 723 498
0. 3 2

Rajshahi Division

13. Rajshahi .. T. 1489 100
H. 318 . 21°3
M. 1140 76+6
0. 31 21
14. Dinajpur .. .. T, 1703 100
H, 782 44°1
M. 837 49°1
- 0. 116 6°8
15, Jalpaiguri .. T. 936 100
: H. 51§ §5°0
M. 232 248
0. 189 202
. 16. Rangpur . T. 2507 100
o H. 791 315
M. 1706 681
O. 10 4
17. Bogra T. 1048 100
H. 174 1646
; M. 865 82-3
. 0. 9 9
18, Darjeeliog .. T. 283 100
‘H. 201 710
M. 9 32
‘ 0. 73 o288
19. Pabna T. 1389 100
o “HL 334 241
M. 1055 7508
O.. R | IR ¢
20, Malda P 085 100
H. 400 4076
M. o8 i gr-6
R 0. 77 18
Dacca Division i o
a1, Dacca . T, 3125 . 100
' ﬁ 1669 342
. 204 65
0. 3 6574

13 °4
- 150 .
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22, kFaridpur - .. T. 2250 100 1
‘ _H. 816 363 | .
M. 1428 63°s J * 3
‘ : 0. . 6 ‘3
23. Bakarganj .. T. 2623 100 1
C - H. 754 28+7 26
M, 1851 70°6 [
i 0. 18 )
24. Mymensing .. T. 4838 100 \
H. 1174 2443 48
M. 3624 74'9 |
0. 40 -8 )
Chittagong Division .
25. Tippera .. T 2443 100 )
H. 508 258 | -
M. 2033 - 741 I
‘ 0. .2 °x
26. Noakhali . T. 1472 100 1
H. . 329 22°3 .
M. 1142 6 [ I8
0. 1 v )
27, Chittagong .. T. 1611 100 1
‘ H. 364 22°6 %
M. 1172 - 728 j '
0. 74 4°6
28. Chittagong
Hill tracts .. T. 173 100
H. 32 18+5 . 2
M. 7 4z
0. 134 714
TOTAL 463 ‘
T ,=Total
H =Hindus
M.=Mohammedans
O.==0thers
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APPENDIX C

&

Statement about elected members of the District
Boards in Bengal

( 1927-1928 )

Names of districts

w N

Omr)mm&

10.
1T,
13,
13.

14.

1s.
16.

17.
18.

19.

. 24 Parganas..
. Bogra
. Bakargunj

. Midnapore .
. Rajshahi:
. Rangpore ..

Khulna

. Hooghly
. Darjeeling .

Mymensingh
Pabna
Noakhali
Jalpaiguri

Tippera .

Nadia .
Burdwan ..
Murshidabad
Faridpur
Malda

Total no. of
seats
20

15
20

22

13
16
20
20

22
10
<16
16

19

20
16
15
20
15

Others

Others

No. of Hindu
members
16 (64°2)
4 (16-6)
g (1 Chris-
(28-7)
21 (88°2)

7 (21°3)
7 (31°5)
11 (50°0)

17 (81+9)
18 (Non-
Mohammedan)

(71+0)

258

(24-3)
3(24°1)
6 (22+3)

14 (5570)
20°2

13 (25°8)

tian)

Nil

(3 nominated, elec-

tion havingfailed
inChandpur
Sub-Division{
15 (39°1)
14 (78+0)
7 (45°1)
8(36-3)
8 (40°6)

(Election failed-all nominated)
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No. of Moham-

medan members
4 (34°6)
1r (82+g)
15 (70°6)
1 (6-8)
11 (76-6)
1r (68-1)
s (49°8)
3 (16°0)

z  (3-2)
12 (74°9)
13 (75-8)
10 (776)
2 (24°-8)
6 (74'1)

(2 nominated)

00 B o

1z

(60-2)
(8-5)
(s3-6) -

~ (63°5)

(31°6)



20, Howrah .. oz 10 (79°3) 2 (20°3)

21. Beerblium .. 16 15 (68+1)- "1 (?)(25°1)
22, Bankura -~ .. 10 o (86-3) 1 (4+6)
23. Jessore .. 16 1 (38-2) 15 (61-7)
24. Dacca o 22 16 (34+2) 6 (65-4)
2g. Chittagong .. 20 Nil (22+6) 20 (72-8) -
26. Dinajpur .. 18 . 4(44-1) 14 (49°1)

N, B,—The figures given in brackets are ratios to the total popula-
: ) tion. )
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LALA LAJPAT RAI I

~ It is painful to us to have to issue this supplementary

L report ~without the signature of our late distinguished
colleague Lala Lajpat Rai who passed away suddenly after

| the last meeting of the Committee and before this report
. was ready. Irreparable as the loss of this great man is to
the whole country, it falls with special severity on us who
| had the honour and privilege of being associated with him
‘B in his life’s last great work. It is to his deep earnestness
i and untiring labours that the main Report and the Lucknow
Resolutions owe their wide acceptance. throughout the
country and poor consolation as it is we still have the
B melancholy satisfaction of being able to say that the con-
| clusions embodied in this report had his full approval. He
was a great force making for unity and, if he had been
spared, was certain to contribute materially to the success
of the Convention as he did at Lucknow in August. He
| is not with us here any more but the work of the Conven-
tion is of the nature of a sacred trust left by the departed
patriot and the inspiration of his own lofty example will, we
are confident, lead us to success.: ‘ v :







. 'INTRODUCTORY .

Our task now is to carry out the instructions given to_us by
the Lucknow Conference. That task we have endeavoured to
perform. We venture however to make some observations in the
~ hope and belief that they may remove some of the misapprehen- '

sions ‘which have arisen in certain quarters in regard to the scope
and effect of our récommendations, TR R .
We did- not expect complete unanimity- about rour recom--
mendations. ~ There ‘is nothing more controversial in. human
_affairs than the evolution of a constitution. Whenever such’ an
attempt has been made, whatever the circumstances have been,
peaceful or disturbed, opinion has been sharply divided. We ex-
pected, therefore, a. sharp division of opinion in India. It has
been an agreeable surprise to us, however, that these differences
“of opinion have not been very substantial or fundamental. Such
differences as have arisen are, in our opinion, indicative of a
‘healthy growth of public interest in constitutional questions. The
- issue of the constitution has become a live issue and one is bound
“to note that the various opinions are based on the strength and
seriousness of conviction. The public mind has been impressed
and stirred to an extent not experienced before.

Our critics belong to two' large groups—those, chiefly English,
who describe our recommendations as fantastic or impractical, and
those in India who think that we do not go far enough or who
criticise details. - We have little to say to our foreign critics. -
Reason seldom, if ever, makes a strong appeal when self-interest
is concerned. “ The convictions of the mass of mankind,” said
Jobn Stuart Mill, “run hand in hand with their interests and
class feelings. © We havé a strong faith, stronger than either poli-
ticians or philosophers generally have, in the influence of reason .
and virtue over men’s minds, but it is in.that of the reason and
virtue of their own side of the question. We expect few conver-
sons by the mere force of reason from one creed to the other,”

We are not sanguine enough, therefore to expect to convince
or convert those who have made it their business in the past to
carry on an active propaganda in the English press and elsewhere
against India. But even those who are habitually hostile to us

_have found it impossible to ignore the Report. The real conflict
lies between two sets of ideas—the democratic and the autocratic.
We seek to establish a democratic form of government. Our



English critics, long used to unfettered autocracy in India, cannot
swallow this democratic pill, in spite of their loudly expressed "en-
thusiasm for democracy nearer home. This enthusiasm for demo-
cracy resolves itself in India into the perpetuation of autocracy
under the hollow shell of democratic forms. ‘A false affinity to
democratic ideals and methods without its essence is even more
undesirable than naked autocracy ; for it misleads the superficial.

A charge brought against us by our critics in England is that
we have followed European and particularly British models and
have betrayed an utter lack of originality. We frankly confess
that we have not been original. We have becn content to follow
models which have been tried and tested in other parts of the
world ‘and which even the framers of the Montagu-Chelmsford
constitution professed to follow. ~There is no patent in constitu-
tions, and ‘we were not aware of the fact that it is a special virtue
in a constitution that it should be unique and unlike all others.

Those who imagine that democracy is the special prerogative
of the west know little of history. But whatever the past may
have been we should like to know from our critics what their al-
ternative is to democracy. = The only alternative, so far as we can
see, is some form of autocracy. '

The seat of autocracy, as far as we are concerned, has been
" ‘Whitehall, and we are inclined to think that this excessive desire.
for an * oriental” constitution for India means a desire to. perpe-
_tuate the autocracy of Whitehall in some shape or form.  But it
is time that our critics realised that whatever else . may happen it
is clear that no kind of autocracy is going to be tolerated in India.
In his speech at Albert Hall on October 27, Prime Minister
Baldwin said : “absolutism in monarchies is dead and absolutism

in States is going.”’ '
It is said sometimes that although autocracy has to go ulti-
mitely there must be several steps leading up to its total abolition.
Caution and expediency are sometimes neccssary for the politician
or statesman but there are occasions when half measures are -
dangerous. That time has come in India to-day.

There can be no question now of provincial autonomy with the
Government.of India or the Secretary of State retaining their
powers, Only if the fullest responsibility is cast on the shoulders
. of the legislatures can they be expected to discharge their duties
. fearlessly and cfficiently. Absence of such responsibility or divid-

"‘ed responsibility leads to al. manner of anomalies and monsiro-
sities and ‘woefully affects the morale both of public life and pablic
administration. . ,

- We ha}vb }fad an example of this in the communal tension that
‘ has prevailed in the country during the last three or four years.
The ardent communalist feels that his strength lies in feeding
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and supporting the communal feeling. The administration finds
it difficult to control the enthusiasm or fanaticism of the commu-
. nalist except by compromises which are seldom successful. The
position could not have been worse under responsible government
where law and order rest with a popular legislature.

The ranks of our critics have been joined recently, we regret
to say, by the Aga Khan. He tells us that “the British
people could never honourably agree to leave an armed force, or
even civil administrators, in a country for the good government
of which it was no longer responsible............ If the British
did this in a fit of madness, of which there has been no parallel
in history, they would go down, not only in the estimation - of the
whole world, but in history for all time, for supplying armed foice
to a country wherein their responsibility had come to an end to be
administered at the beck and call of other people.” The Aga
Khan is very solicitous about the honour and prestige of the
British people. We wish he were equally concerned with the hon-
our of his ewn country and people. There are some things to which
the Indian people also will never agree and one of these is the
perpetuation or continuation of British autocracy in India. The
Indian people, . we believe, are still prepared to welcome honour-

- able co-operation with, the British in many fields but that co-oper-
ation cannot’ be domination of any kind. We are prepared to
welcome British experts, civil or military, on terms honourable to
both parties. If, however, they only.wish to come here to domi-
nate and not on any other conditions then they are welcome to
stay away. We shall take the risk and make other arrangements.

"The Aga Khan's argument is creditable neither to the British
nor to the people of this country, and if it represents any respon-
sible opinion in England, we can only say that there was little of
genuineness about the declarations that have so frequently been
made about the establishment of responsible government in India.
The internal position in India is not and cannot be worse than it
was in Canada when Lord Durham wrote his famous report, or
even when ' responsible government was actually established in
Canada. FHe describes the French and the British “not as two
parties holding different opinions and seeking different objects in
respect to government but as different races, engaged in a na-
tional contest.” ““The mutual dislike of the two classes”, says
Lord Durham, “extends beyond politics into social life, where,
with some trifling exceptions again, all intercourse is confined to
persons of the same origin. Grown up persons of a different
origin seldom or never meet in private societies and even the
children, when they quarrel, divide themselves into French and
English like their-parents. In the schools and- the streets of
Montreal, the real capital of the Province, this is commonly the
CAS@. . rvsvnsunnn.ses..Such a sentiment is naturally evinced
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rather by trifles than by acts of intrinsic importance. There has
Been no solemn or formal declaration of national hostility, but not
a day nor scarcely an hour passes without some petty insult, some
provoking language, or even some seriougmutua] affront, occur-
ring between persons of French and British descent.”

A similar argument about India’s incapacity to defend her
frontiers and the consequent impossibility of India achieving
responsible government was advanced in 1919. In dealing with
it, Mr. Montagu said : ‘‘Parliament, I think, must see that ycu
do not at one and the same moment withhold things for a parti-
calar reason, amd then refuse the opportunity of procuring them.
Do not at one and the same time say it is only a minority that
wants them, when that minority tries hard to convert the majority.
You must expect to see political life developed throughout India.
Do not deny to India self-government, because she cannot take
her proper share in her own defence and then deny to her people

_ the opportunity of learning to defend themselves.  These are pro-
blems of which Parliament takes upon itself the responsibility by
the passage of this Bill.” )

The Aga Khan advocates independence for each Indian pro-
vince and says that the position of each province must be “akin
to that of Bavaria in the former German confederation, rather
than that of an American State or a Swiss Canton” = Some
Indian princes and some Indian politicians, particularly of the
Muslim community, have also laid stress on the future constitution
being of a federal and not of a unitary type.

The Aga Khan's reference to Bavaria is, we think, particularly
unfortunate. “The North German confederation,” says Gooch
in his book on Germany, “was transformed into the German
Empire by the adhgsion of the Southern States, and the amonr
propre of Bavaria was flattered by some innocent constitutional
privileges. The Reich consisted of twenty two States, and the
three Hanse towns. The Imperial dignity was conferred on the
kings of Prassia in perpetuity, but Bismarck took care not to ruffie
the- feathers of the German Princes. King William became
German Emperor, not Emperor of Germany, and the juridical
sovereignty of the Reich was held to reside in the totality of the
federated governments. The constitytion, indeed, represented a
skilful compromise between conflicting claims and principles... ..

Little enthusiasm for Prussian hegemony could be expected in
the south, and the achievement of German unity under Prussian
headship caused as little satisfaction to Gervinus and Constantin
Frantz as the consummation of Italian unity under the House of
Savoy brought to the republican soul of Mazzini.” Again, Emil
Ludwig in his ““Life of Bismarck” says, “as a liegeman of the king

cof Prussia, as a Knight of Brandenburg, his only concern was
with the expansion of Prussia ; and he would ' much rather, after



the manner of carlier centuries have conquered German princes in
order to enlarge Prussia, than have troubled himself abdut the
problems of the Germanic federation. ‘Primus’” was what he
wanted to be and only perforce ‘inter pares.’”” We sincerely hope

and trust that the analogy of Bavaria will not be pressed as a
model for an Indian federation. ‘

There has been a great deal of argument in the country on the
respective merits of a federal or unitary type of government. We
would like to point out however that political experience in other
parts of the world has shown how impracticable it is to establish
a new constitution on ecither an exclusively federal or an
exclusively unitary model. The tendency in recent times has
been towards a compromise. In some constitutions one type
dominates, in others the other type. On this question we should
like to quote a passage from Brand,a writer who played a
considerable part in the .evolution of the constitution of the
Union of South Africa. In his book on South Africa he says :
“Federalism is after all a, pis aller, a concession to human
weakness. Alexander Hamilton saw its dangers, and only acquies-
ced because by no other means was union possible. In Canada,
Sir John Macdonald strongly favoured a legislative union, but was
obliged to bow to the intense provincialism of Quebec. In

" Australia the narrow patriotism of the different states has imposed
upon the Federal Government limitations” which are generally
admitted to be checking that country’s advance. Federalism
must be accepted where nothing better can be got, but its dis-
advantages are patent. It means division of power and conse-
quent irritation and weakness of the organs of government, and it
tends to stereotype and limit the development of a new ' country.
South African statesmen have béen wise to take advantage of the
general sentiment in favour of a closer form of union.”

In drawing up our proposals we have deliberately declined
to be overborne by one type or the other. -We h_ave borne in
mind the pcculiar position of Infiia and have prqvlded for ]:he
development of the fullest possible provincial life compatibly
with national interests. We have kept before us the pe-cu.har
problem of minorities in various provinces, which, in our opinion,
necessitates the reservation of a certain measure of interference,
in cases of grave emergency, on the part of the €:e11_tral govern-
ment. The limits we have provid;d.ﬂor prov_m(_:lal activities
and functions are very wide, and_ within these limits provincial
governments will be masters within their own houses, free from
the control of the central government. I'f is obvm}ms, hgwever,
that there is a very large field of state actwvity which, in any
system of stable administration,‘ must be covered exclxlsfvely
by the central government which alone can safeguard national
interests and reconcile conflicting claims between province and
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province. It is franr this point of view that we have approached
our task and we are happy to be able to say that the vast
majority of those of our countrymen who have thought over the
matter have expressed their approval of the line adopted by us.
We trust that in examining our proposals more heed will be
paid to the substance and less to academic theories.

Our proposal to have adult franchise has also been subjected
to some criticism though we are glad to note that it has met
with a large measure of support. This proposal was part
of the comrnunal recommendatioris and cannot be separated
from them. We are fully aware of the difficulties of adult
franchide, but both theory and practice strongly support it.
Professor Laski has pointed out that “ neither sex, nor property,
neither race nor creed, ought to prevent a citizen from aiding in
the choice of his rulers. This choice may often be wrong, but then
democracy lives by the method of trial and error. If the citizen
has rarely the knowledge necessary to give a reasoned choice,
it is the duty of the State to organise on his behalf casy access
to such knowledge. For, whenever the body of voters is limited,
the welfare realised usually excludés that of the persons excluded.
No test has been devised which enables us to limit the franchise
in such a fashion as to equate civic virtue with the possession
of the franchise. Its limitation to property owners, was disas-
trous to those who did not own property. Its limitation to a
creed or caste meant always special privilege to that creed or
caste. Even Mill's test of education beyond simple literacy is
unrelated to the virtues we require’” Another recent writer
on the new democratic institutions of Europe, observes.  “ The
'new constitutions have with one accord adopted equal universal
suffrage. It is the inalienable right of every citizen to vote,
and people insist on expressing their sovereignty directly, and
not - through the medium of the more intelligent or wealthy
classes in society.”

Theory thus is entirely in its fayour. In this connection. the
recommendations of the Ceylon Commission are of some interest.
They have advocated a wide franchise becausc - this would ex-
pedite the passing of progressive social and industrial legislation,
and would ‘lessen corruption and the manipulation of the electo-
rate. A wide franchise they felt would also automatically raise
the position of the depressed classes. Dealing with this question,
they say:““ We have here to consider whether or not it was
desirable that they should be given some form of special represen-
tation. It seems to us, however, apart from the genéral con-
siderations. we have advanced, that the enfranchisment of these
people and the provision of equal and adequate educational
facilities are the true remedies for their condition.””

- It bas been stated that adult franchise involves two kdangers. ‘
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The first is that the electorates are very largely uneducated and
canfiot be expected to exercise the franchise intelligently or to
control their representatives. The second is the vastiess of the
country and the inadequacy of the means of transport which will
make it difficult to evolve 2 satisfactory machinery for the func-

" tioning of the system. As regards the first we think that the
repeated exercise of the right to vote is in itself a powerful
educative factor. Literacy or some education has not been the
test of the franchise in other countries when adult franchise
was adopted and we see no reason why it should be ‘so
in India. We maintain that the average Indian voter under-
stands his business and that he can form an opinion on matters
that affect him directly. He will be no more liable to wire-pul-
ling than the average voter in other countries. A~ Parlia-
ment elected on a narrow franchise is more of a menace to stabi-
lity than a Parliament elected on a wide franchise. A compara-
tively small class dominating over Parliament necessarily Jooks
after itself and largely ignores the interests of others and
thus gives rise to disaffection and discontent which may become
a great menace to stability of government and society.

The second objection to adult franchise is the difficulty of
devising machinery for the working of the system. We appre-
ciate the difficulties but we certainly do not think that it is im-
possible to devise the mzchinery or tg work it. It will no doubt
involve heavier public expenditure but the principle involved is
well worth paying for. ‘

A few of our critics have presumed to say that our pro-
posals are meant to ensure the supremacy of the Brahmans in
the government of the country. If therewas the slightest chance
of this or of any small class becoming supreme or dominant
adult franchise would do away with it. But to those who know
anything of the texture of Indian politics it is apparent that
political lcadership during the last fifty years has not been
the monopoly of Brahmans. Such Brahmans as have come to
the fore in the political life of the country—men "like Mr.
Tilak, Mr. Gokhale and Mr. Shastri—have acquired their position
and influence by the possession’ of the very same qualities of
leadership which have enabled non-Brahmans like Mr. Gandhi,
Mr. C. R. Das, Lala Lajpat Rai and Mr. Jinnah to lead and
influence public opinion in India: We might also.refer to the
great leaders of the past such as Dadabhai Naoroji, Pherozeshah
Mehta, Budr-ud-din Tyabji, Bhupendra Nath Basu, Kalicharan
Banerji (a Christian) and R. C. Dutt.

We have discused at length in the main Report the problem
of the Indian Statesand their relation to the future commonwealth
Government.  Our position- however seems, to have been mis--
understood in cretain quarters and we shall try to remove 'this



misconception and meet some of the criticisms made.
In ths Report we quoted extensively from Lord Reading's
- letter dated 27th march, 1926. We did so to give the latest
official and authoritative exposition of the thcory of relationship
between the British Government and the Indian States. We did
not discuss the merits of the claim put forward in that letter.
Indeed we pointed out that the letter had been criticised and
had caused much dissatisfaction and searching of heart. We
should not therefore be understood to endorse this letter or the
principles it contains.

We have been led to believe from all that has appeared in the
press in India and England and from Sir Leslie Scott’s letter
which appeared in the Law Quarterly Review that the Indian
princes were anxious to urge and establish the theory that their rela-
tions were directly with the Crown and that the Government of
India were acting as the agents of the Crown. Further, that the
Government of India would always continue to be of one particular
pattern and any change in its character and eomposition would
necessarily affect the continuance of these relations. We question
the soundness of this theory and we have pointed out and
emphasised the dangerous implications that follow from it.

Since our Report was published, it has been announced that
the Princes are not going to raise this question before the Butler
Committee. We are glad of this decision although the Princes
have not so far authoritatively repudiated Sir Leslie Scott's views
on the matter.

In our Report we expressed our sympathy with the desire of
the Indian Princes to have their gerivances remedied. How far
and how best these grievances can be remedied, we stated, were
matters for investigation and joint consultation. The Maharaja
of Patiala has dealt with the present position of the Princes in
an article in the November number of the Contemporary Review.
Referring to a scheme put forward by the Princes before
Mr. Montagu, he says: “ We wanted three things : a Chamber of
Princes, which would enable the States to speak with a common
voice, and thus take their share along with British India in
framing policies and taking decisions which affected the whole
of India in common ; an advisary board .....to be associated

- with the Political Department,. . ....and lastly a system of arbitra-
tion......between the States and the Government of India.”

So far as the demand for arbitration is concerned we have
ourselves made  a recommendation to that effect in  our
Report.. In regard tothe Chamber of Princes, politicians in
British India are surely not responsible for its defects and failings.
Nor has the Indjan Legislature been in any way responsible in
framing policies for the Indian States. That responsibility has
rested entirely on the Government of India or the Secretary of



S.tate. The M_aharaja of Patiala complains that British India
dictates tpe policy for the whole of India and the States &re given
no share in framing it. This is trae but by British India here is

only-meant the Government of India and the Secretary of State,
and not the Indian Legislature. '

We have not suggested nor do we desire to withhold from
the States what belongs to them or should belong to - them Iz, 1-
timately. Clause 85 of our draft has been ‘subjected to some
criticism on the ground that it seeks to perpetuate the very evils
against which the States are now protesting. We should like to
make it clear that we do not desire any encrodchment upon the
rights of the States. We stand for just and equitable treatment
and indeed in the main Report we stated that “the Government
of India of the fature will discharge their obligations in their
integrity and with every desire to  promote harmonious relations
and no desire to override cherished privileges or sentiments.”

It has adso been urged that clausc 85 arrogates to the Com-
monwealth a position of superiority over the States. We would
point out however that if the Govérnment of the Commonwealth
must discharge obligations towards the States, it is only fair that
it must also exercise those rights which under the constitution
will belong to it. There is no question of supériority or inferior-
ity. ‘ : '

It has also been urged by the Maharaja of Bikaner that the
words “arising out of treaties, engagements, sanads, or similar
other documents” in the second part of clause 85 may exclude
certain fiscal and other justiciable matters. We would point out
that it is a question of policy whether fiscal matters should be
referred to ajudical tribunal or determined by some other machinery
which may be established with common consent. Other justici-
able matters may be brought before the Supreme Court if it is
found that they can be dealt within this way. We have no
objection to this. If they cannot- be so dealt with we would be
willing to co-operate in exploring other avenues of settlement.

Lastly, we would recall that we have referred in our original
Report to the possibility of a Federation between British India
and the States. We stated then that ‘* if the Indian States would
be willing to join such a Federation, after realising the full im-
plications of the federal idea, we shall heartily welcome their
decision and do all that liesin our power to secure to them the {ull
enjoyment. of their rights and privileges.” We stand by that
opinion. We note that the Maharaja of Patiala says, in the
article referred to above, that the Indian Princes “ are perfectly
prepared to entertain - the idea of a Federation such as has been
proposed in the memorandum presented to the Simon Commission
by the European Association of India.”” If the idea of a Federation
is being  entertained serionsly we would suggest that the Indian



Princes might give some consideration to the proposals put forward
by Indian politicians also. An Indian Federation, if it is to be a
reality, must not only define and regulate the relations between
the Commonwealth and the States on a just and equitable footing,
but must also lay the foundations of a strong central authority and
at the same time should give the fullest measure of freedom to
each constituent unit to work out its own evolution,

- The telegraphic summary of the debate in the House of
Lords initiated on Lord Olivier's motion on the sth December
was received when these pages were in proof. We can only. take
a very brief notice of it. There should be no doubt now that
the position we have taken in the main Report and in the pre-
ceding pages is thoroughly justified. Three main points emerge
clearly from the debate. The first and the most important is.
that “ the rights and duties of the Paramount power set forth
in the famous letter to the Nizam of Hyderabad " have received
the approval of the British Cabinet. The result is that the
Princes have not at all advanced their ¢ase by their recent
activities in India and in England and remain exactly where they
~were when the ‘ famous letter”’ was published. We offer them
our sincere sympathy: The next point is that it is. not the
intention {of the British Government “ to compel or in any way
force upon the States a different constitution than the one they
at present enjoy.” - There is of course no question of any com-
pulsion ‘and we never suggested any, but it is for the Princes to
consider whether they are content with the “ constitution they at
present enjoy "’ which is none other than that laid down in the
‘“famous letter.” It is a mischievous suggestion which we
entirely repudiate that there is any scheme in contemplation by
which the Princes are to be “ placed in a position of subservience
to the legislatures of the centcal or provincial governments.” The
idea of a democratic legislature holding in subservience any
class of persons who -agree to participate inits proccedings is
wholly inconceivable to us. The third point arises from the
significant remark of Lord Reading. The author of the * famous
letter” has said that the Princes were never slow to fall in with
any view that might be put forward by the Government of India
which was founded upon a desire to protect India or strengthen
India in any way.” The plain English of this in our opinion
is that the Princes are to beused to strengthen the present .
autocratic government. of India. We trust the Princes will
seriously consider their position in the light of this debate and
choose between the continuance of their rights and duties as set
forth in thé * famous letter ”” and the honourable membership of

the Commonwealth of India. We hope they will choose wisely.
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CHAPTER 1
THE ENLARGED COMMITTEE

After making certain dmendments to the recommendations
of the Committee the Lucknow Conference by its resolution num-
ber 13 adopted in principle the constitution outlined in the main
Report. The same resolution continues:—

“This Conference resolves to re-appoint the Nehru Committee
with power to co-opt and authorises it to select and instruct a
Parliamentary draftsman to put the constitution outlined and
recommended by it as accepted by this Conference with all
necessary ancillaty and consequential provisions, in the shape
of a bill to be placed before a convention of the representatives
of all political, commercial, labour and other organisations in
the country present at this Conference and others of not- less
than two years’ standing, provided that nothing will be added
or altered which is inconsistent with the agreements and decisions
arrived at by thgs Conference. :

The Committee shall take all necessary steps for the holding
of the said convention on such date as may be fixed by it.

In drafting the bill the Committee shall take into consideration
Schedule I and Schedule II to the Report and the Committee is
authorised to make such alterations in the said schedules as it
may think necessary, ” : '

Immediately after the conclusion of the Conference some

members of the Committee present in Lucknow met and in con
sultation with -the members of the Working Committee of the
Congress sclected Dr. Besant and the following gentlemen. to be
co-opted as members of the Committee: Dr. M. A, Ansari,
Pandit Madan Mohan Malaviya, Lala Lajpat Rai, Maulana
Abulkalam Azad, Mr. M. A. Jinnah, Mr. C. Vijiaraghavachariar
and Maulana Abdul Kadir Kasuri, This selection was circularised
to the members of the Committee who were not present at this
informal meeting and their approval was subsequently received.
With the exception of Mr, Jinnah who was not in the country
the co-opted members signified their assent to serve on the Com-
mittee.» On his return from Europe Mr. Jinnah declined to act.
Our colleagues Messrs J. R, Pradhan and M. N. Joshi were unable
to attend any of the meetings of ‘thé committee. We are sorry
the time at our disposal did not permit of our obtaining their
approval of the draft report before it was sent to the press. We
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are therefore compelled to issue it without their signatures.

At a meeting of the enlarged Committee held at Simla on
the 26th September it was decided to" hold the Convention in
Calcutta on the 17th December in order to enable the Indian
National Congress and the other organisations to consider the
decisions of thc Convention at their annual sessions. which are
usually held during the Christmas week. Having regard to this
decision it was pointed out that the interval was not sufficient to
enable the Committee to carry out the directions of the Con-
ference and have its recommendations put in the form of a bill
by a Parliamentary draftsman. It was also considered premature
to have such a bill drafted before it was known what the decisions
of the Convention would be. The idea of the bill .was- therefore
dropped and the publication of this supplementary report by the
Committee on the points referred to it by the Lucknow Con-
ference was considered more desirable.

The question of the date of the Convention was reconsidered
at  the meeting of the Committee held at Delhi on the sth
November. It was agrced that the date should be  fixed with
- due regard to the convenience of all the organisations and so
. far as possible before the open sessions of the Congress. The
19th December was therefore provisionally fixed and in view
of a press statement issued by Mr. Jinnah that the Convention
should follow the annual sessions of the various organisations a
sub-committee consisting of the Chairman, Dr. Ansari and
~ Maulana Abulkalam Azad was appointed to confer with Mr.
Jinnah and to communicate with the other members of the Com-
mittee if there appeared “ grave reasons for not holding the
Convention before the Congress.” The sub committee accord-
dingly met Mr. Jinnah at Lucknow but unfortunately no agree-
ment could be reached. Mr. Jinnah was in favour of holding the
Convention after the annual sessions of the various organisations
for the reason that itwould only then be possible for the repre-
sentatives of the Muslim League to attend the. Convention with
full authority to take a responsible part in its deliberations.
This opinion was not shared by many members of the Council
of the League which was meeting at the time as it was thought
that the Council itself could give the requisite authority but Mr.
Jinnah adhered to his. view. The reason given did not apply to
other organisations whose executives, with the exception, perhaps,
of one or two, had duly elected their representatives to attend
the Lucknow Conference where important decisions were arrived
at. This they did in compliance with an appeal made by Dr.
Ansari to send duly elected representatives to the Convention.

) We were of opinion that any authority given to representa-
tives could not obviate the necessity of formal ratification by
the parent institutions and that the result of holding the Conven-
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tion after the annual sessions or the various organisations would
be to leave the decisions of the Convention unconfirmed for
whole year which was highly undesirable. The Committee ther:
fore decided to meet the objection of Mr. Jinnah by so arrangin
the fiates of the Convention as to enable the Muslim Leaguge tﬁ
appoint duly authorised representatives at its annual sessions and
at the same.time to affqrd the fullest opportunity to all organisa-
tions to consider the decmior}s of the Convention at their :nnual
sessions and pronounce their final opinions on them. The 26th
27th and 28th December were fixed by the Council of the Mus-
lim League at Lucknow for the annual sessions of the League
The Convention will open on the 22nd December which wili
probably be taken up with the inaugural speech of the President
and other formal proceedings. The next two days will be given to
more or less non-controversial matters. It is expected that in the
course of these discussions occasion will arise for informal consulta-
tions between the various parties and meetings of any committees
which may be appointed by the Convention to report to it on
matters arising out of the discussions. There will therefore be
no session of tlie open Convention on the 25th and 26th Decem-
ber and the various parties will be at liberty either to hold their
separate meetings or joint conferences with other parties on those
days. The Subjects Committee of the Indian National Congress
will also meet on the 25th and the 26th to discuss the resolutions
to be brought up before the Congress. The Convention will
meet again on the 27th and will continue its sittings on the 28th
and if necessary also on the morning of the 29th to discuss the
communal - and such other questions as may be reserved at the
previous session. The Muslim League will have ample oppor-
tunity on the 26th and the 27th to authorise or instruct its
representatives who will be able to attend the final sessions of
the Convention with the necessary authority to deal with the
communal and any other questions which they may like to raise.
The Congress will meet on the 29th, 30th and 31st December
with all the materials necessary to enable it to give its final
verdict. This arrangement ought to meet the wishes of all
parties, We have given the matter our most anxious considera-
tion and have come to the conclusion that the course adopted
is in the circumstances most desirable as it makes it possible and
convenient to all organisations to be properly represented at the
Convention and also gives them the opportunity of considering
the decigions of the Convention in their full sessions.

We desire to take this opportunity to record our sense of grate-
fulness to the numerous bodies and associations which have
passed resolutions expressing their approval of the scheme out-
lined by us. The general appreciation of our humble effort has
been very encouraging to us and we treat itas a clear indication
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of the strength of will of the nation to be satisfied with nothing
less than full responsible government.



CHAPTER 11
AMENDMENTS OF THE RECOMMENDATIONS
(A) The Communal Aspect

I. The most important question which engaged the attention
of the original Committee and was discussed at length in the
main 1'{eport was the question of reservation of seats for Muslim
majorities in the Punjab and Bengal. It is gratifying to note
that the recommendations .of the. Report. were accepted by the
Hindus and Muslims of the Punjab at the Lucknow Conference
and the clauses relating to Bengal were formally " accepted on
behalf of Bengal Muslims and Hindus by Messrs. Akram Khan
and J. M. Sen Gupta. The Punjab agreement is embodied in
resolution No. 6 of the Lucknow Conference set out at p: 164
of the 3rd edition of the Report. All thatis necessary for us
is to add a proviso to Clause III (&) (p. 123). The proviso will
run as follows :— ‘

“Provided that the question of communal representation will be
open for reconsideration if so'desired by any community after
working the recommended system for ro years.”

It is a matter of great satisfaction that the Punjab and Bengal
Provincial Muslim Leagues as well as the Punjab Provincial
Khilafat Committee have at their open sessions fully accepted
this agreement. The question of reservation of seats for Muslim
majorities must therefore be taken as finally settled, the Muslims
of the only two provinces concerned having accepted the Lucknow
agreement. We are aware that the seceders from the old Mus-
lim Leaguc in the Punjab and certain sections of Muslims in the
minority provinces are still dissatisfied with the Punjab Hindu
Muslim agreement. As against the former we have the fact that
numerous public meetings held in almost all the important towns
of the Punjab and attended by thousands of Muslims have passed
resolutions approving the recommendations and that not a single
public meeting has been called to support the point of view of the
seceders. We should have been glad to notice some of the points
they bave tried, to make against our recommiendations if - we
were only sure that they themselves believed in those points.
When we find these gentlemen 'approaching the Statutory
Commission with the most reactionary ‘proposals insisting on
communal electorates, no transfer of power to the popular repre-



sentatives in the Central legislature and continuation of law and
order as a reserved subject in the Provinces we may be excused
if we refuse to treat them seriously when they take us to task for
not recommending proportional representation, 2 complete federal
system of Government from top to bottom, and full provincial
autonomy. As regards Muslims in Provinces other than the
Punjab and Bengal, we are of opinion that they are entirely out
of court as they are not in the least personally affected and have
not been briefed by their brethren of the Punjab and Bengal who,
as pointed out above, have accepted our recommendations.
Bengal Muslims generally must be taken to have accepted the
resolution of the Provincial League approving the Lucknow
decisions as no other Muslim meetings have been held in that pro-
vince either for or against that resolution. We therefore submit
that the controversy about reservation of seats for majorities
must now be taken as closed. ‘

2. The connected question of reservation of seats for minori-
ties was considered by us at our meeting held at Delhi on the
sth November and in compliance with the general Muslim desire
expressed in the press and at various meetings we have added
the following proviso to clasuse IV.

“Provided that the question will be open for reconsideration
after the expiration of that period if so desired by any com-
munity.”

A great grievance has been made by certain sections of the
Muslims against the main Report for not allowing the continuance
.of the weightage at present enjoyed by the community in - provin-
ces where it is in a minority. The reasons for that recommen-
dation are fully set out at pages 51 to 53 of the main Report,
We desire to point here that the Madras Congress resolution
which is accepted by most of these critits allows no weightage to
minorities except as a result.of reciprocal concessions by mutual
agreement. No question of such concessions arises on our
recommendations as we have not allowed any weightage to Hindu
or any other minorities. Under t-. Madras resolution the Mus-
lim minorities would be not only not entitled to claim any weight-
age but would be precluded from contesting additional seats
beyond those warranted by their strict proportion to the popula-
tion. So far from depriving them of any advantages they would
have ‘had under that resolution we have actually given them a
valuable additional right which on reconsideration we hope they
will appreciate.

3. The question of the separation of Sind from the Bombay
Presidency has beed settled by mutual agreement which was
adopted by the  Lucknow Conference in resolution No. 4 vide
page 162. It is one of the tragedies of communal controversy
that the two bitterest opponents of the Lucknow agreement




Maula.na}_shaukat Ali and Maulvi Shafii Daudi are the signatories
to the Sind agreement and have not yet explained how they
came to sign it if as they now say it puts “Islam in danger.”

We therefore unhesitatingly recommend that the Lucknow
resolution be substituted for Clause V' of the main Report vide
page I124. ’ '

4. The word “ Baluchistan” was by an oversight omitted
from Clause VII (p. 124). By resolution 12 of the Lucknow

Conference (p. 166) this omission was rectified and the clause
will now read as follows :—

“'I'he N. W. F. Province, Baluchistan and all newly formed
provinces by separation from other provinces, shall have the
same form of government as the other provinces in India.”

g, The question of language was referred by the Lucknow
Conference to us for report (resolution No. g p. 165). We have
adopted the suggestions of the Conference and recommend that
Clause 4 (v) of the original recommendations (p. 102) dealing
with fundamental rights be amended by the addition of the follow-
ing proviso i— '

“ pProvided that adequate provision shall be made by the State
for imparting public instruction in primary schools to the
children of members of minorities of considerable strength in
the population through the medium of their own language and *
in such script as is in vogue among them.

Explanation—This provision will not prevent the State from
making the teaching of the language of the Commonwealth
obligatory in the said schools,”

In accordance with the same resolution of the Lucknow
Conference we also recommend that the following new clause be
added to the original recommendations after clause 4 under the
new heading * Language” (p. 103) i— oo

4 A. (i) The language of the Commonwealth shall be Hindus-

tani which may be written cither in Nagri or in Urdu
character. The use of the English language shall be
permitted. ‘
(#) In provinces the principal language of a province
shall be the official language of that province. The
use of Hindustani and English shall be permitted.”

6. Thelast question having a communal aspect referred to
us was the amendment of clause 87 (p: 123). We were directed
to amend that clause *s0 as to safeguard the interests and rights
of the various minorities in the central legislature with regard to
" the amendment of the constitution.” (Resolution 7, p. 165). A
sub-committec consisting of Mr. Chagla, Sir T. B. Sapru and
Pandit Hirday Nath Kunzra went into the question and reported
that the needs of the situation would be met by substituting the

-



words “ 4/5ths of those present” for the words ““ 2/3rds of the
total number of members.” We entirely agree and recommend
that the said amendment be made.

It will be seen from the above that we have gone a very
long way to meet the Muslim démand.” The only point upon
which we are sorry we cannot see eye to eye with them is the
question of reservation for them of 1/3rd of the total number
of seatsin the Central legislature. This point has been fully
dealt with in the main Report (p. 53 last paragraph and p. 54).
We have not heard anything since to induce us to alter our
opinion. On the contrary we are convinced that the fears of
the Muslims are more imaginary than real. We may point out
that our recommendations in this respect are more favourable to
Muslims than the Madras Resolution which provides that the pro-
portion agreed upon for the provinces shall be maintained in the
Central Legislature. We have fixed no proportions for the
Punjab and Bengal. With the unfettered rights we have re-
commended for Muslims in those provinces to contest any number
of seats they like, the chances are that theéy will capture more
seats for the Central legislature than they are entitled to in strict
proportion to their population.

- 'We dealt with the last District Board elections in' Bengal at
p- 47 and 48 of the main Report and gave interesting figures
relating to it in Appendix C. (p. 154). The figures for the Punjab
were not then available'to us but we anticipated similar results
in that province also. We are now in possession of full parti-
culars and find that our expectation was justified. The figures
now -avilable are given in Appendix “ A " to this report. They
will appear at a.glance to be even more illuminating than those
of Bengal. In spite of the fact that: the non-Muslim voters for
the Punjab District Boards number about 3,02,000 and the Muslim
voters about 2,68,000 only Muslims have captured 408 scats out of a
total of 815 which is just over 50 percent. In 15 out of 28 districts
the Muslim members exceed Hindus and Sikhs combined. While
there are 9 districts where no Sikhs have been elected and 4
where no Hindu has been " elected there is only one district where
the Muslims failed to capture a single seat. In two districts all
the .elected members are Muslims, L

As we have shown in the main Report any attempt at the
reservation demanded will upset the whole of our scheme.” We
are therefore strongly opposed toit. 'We appeal to the Mus-
lims in the minority provinces to accept our recommendations in a
generous spirit. The question does not arise in Bengal and the
Punjab. : ,

We cannot close this chapter without expressing our deep
regret at the attitude taken by the Sikhs on the main Report
and the Lucknow resolutions. Their case is fully considered in



that Report at pages 56 and 57 and we have again given our
most anxious consifleration to it- The complaint so far as we
can understand it is against reservation of seats for Muslim
minorities for a fixed period. The Sikhs do not stand to gain
if this reservation is removed but have chosen to champion the
cause of true nationalism and "democracy by insisting on total
abolition of reservation from every part of the country. We have
not claimed that our recommendations can be justified by abstract
principles. Indeed no constitution in the world can be supported
by a strict application of those principles. All we claim is to
have suggested a constitution whichin all the circumstances of
our country appeared to us to be just and reasonable. We re-
gret we cannot remove the temporary reservation we have pro-
posed on practical considerations simply to vindicate the highest
principles of democracy.

There is one matter, however, in which the Sikhs have our
entire sympathy and that is their proposal to introduce propor-
tional representation in the Punjab, Our colleague Sardar Mangal
Singh is strongly in favour of this system—we have discussed the
question at length in the main Report (pp .35 to 37.) where we
have expressed our own approval of the principle but have re-
frained from recommending it on practical grounds. We shall
be glad if a way out of those practical difficulties is found by the
Convention.






CHA_PTER 111
AMEND'MENTS OF THE RECOMMENDATIONS
_ B._General o

We shall now deal with matters other than communal. Some of
the smendments to the original recommendations have been made
by the Lucknow Conference and suggestions for other amend-
ments have been referred to us. We shall first take the former.

1. Cl. 3 Definition of Citizen.—In accordance with resolution
No. 8 of the Lucknow Conference we have amended cl. 3 of the
original reccommendations by adding a fresh sub-clause as follows:—
“who being a subject of an Indian State ordinarily carries on
business or resides in the territories of the Commonwealth.”

At the time of writing this report our attention was called to
the criticism of sub-clauses () and (8) of the original clause (3}
that those sub-clauses exclude British subjects coming from the
United Kingdom or the Dominions from acquiring rights of citi--
zenship, while subjects of foreign countries naturalised in the
Commonwealth of India are given that privilege. This criticism
appears to us to be well-founded. The matter however was not
discussed at any of the meetings of the Committee and we must
therefore leave it to the Convention to consider the advisability
of adding another sub-clause as follows : “‘or who being a subject
of the Crown carries on business or resides in the territories . of
the Commonwealth,” If these amendments are carried out the
sub-clauses will have to be re-arranged and clause (3) will read as
printed in chapter IV. ~ ‘ :

2. We have carried out the amendment to clause 4 () as
decided by the Lucknow Conference by adding the words “all
titles to private and personal property lawfully acquired and
enjoyed at the establishment of the Commonwealth are hereby
guaranteed.” :

Sub-Clause 4 (#vif)—In accordance with resolution 11 we
have added to this sub-clause the words “and Parliament shall
also make laws to ensure fair rent and fixity and permanence of
tenure to agricultural tenants.” b

4. By resolution 13 the Lucknow Conference directed us to

take schedules 1 and 11 of the Report mto,consideratiog and
make such alterations therein as may appear necessary. This
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direction was given in view of certain amendments proposed by
Chowdhari Afzal Haq.” Our colleague Maulana Abdul Kadir
Kasuri informed us that the object of the amendments pro-
posed by Chowdhari Afzalul Haq was to make it clear that
legislation for the control of the subjects mentioned in items 28, -
29 (2),29 (8),37 (&) () () and 38 of schedule I properly
fails within that schedule but that the actual administration of
those subjects must be left to the provincial governments. We
have therefore added the words ‘ Laws relating to the' before
the word “control” in items 28, 29 (@) and 29 (&), and the
same words before the word “welfare” in item 37 (), before the
.word “provident” in item 37 (4), and before the word “‘in-
dustrial” in item 37 (¢).

These were all the amendments which our colleague Maulana
Abdul Kadir Kasuri considered necessary to schedule I and we
have adopted his suggestion. No amendment of schedule II
was proposed either at the Lucknow Conference or suggested to

- us at our meetings. “

. Wenow tum to the amendments upon which there is no re-
solution of the Lucknow Conferenceé and fall within the matters
referred to us for consideration and report.

5. We propose the following new clause to be added imme-

diately after clause 13 and to number it as clause 13A.:—

(2) “In cases of grave emergency and inmatters of serious contro-
versy between provinces or a province and an Indian State, the
Central Government and Parliament shall have all the powers
necessary, and ancillary, including the power to suspend, and
annul the Acts, executive and legislative, of a provincial
government,

- (#) The_Supreme Court shall have no jurisdiction in cases where
the Commonwealth Government or Parliament has acted in exercise
of the powers under the preceding sub-clause,” .

The necessity for the clause will be quite evident. We find
something similar to it in almost every written constitution,
The clause no doubt confers extraordinary powers but no Central
Government can be carried on without those powers. What
1s Important for the safety and security of the people is that
such powers should be under the control of Parliament and not
merely in the hands of the Executive Government. We have
taken care to establish such control. ‘

6. Under clause 29 of the original recommendations the
Goyemor of every province was to be appointed by the King,
This has been the subject of some controversy. We are agrecd
that the appointment of z Governor should be made by the
Governor-General-in-Council and therefore 'recommend that in
clause 29 for the words * by the King and represent MHis



Majesty in the Province "' the words “ by the Governor-General
in-Council” be substituted. There was some discussion a.tn o
meeting as to whether the power should rest with the Go o
General or Governor-General-in-Council. The majority f vernor-
the latter view. majority favoured

7. Having regard to the amendment made i
c}iaufebw }:foucid now read as follows : “ The salaries ;nf &1;1:;'1:;?,?;
shall be fixed and provided by Parliament and unti L
shall be as in schedule...,. . .y : and until so provided

8. Clause 57 of the orignal recommendation i

the removal of the Chief Justice and the othersjgcri(;;;dgg 11:.;1);
High Court by the Governor-General-in-Council on an address
by the Provincial Legislature. It was the general opinion at the
Lucknow Conference that the powers should be exercised by the
Governor-General-in-Council on an address from both Houses of
Parliament. Apart from the fact that members of the Provincial
Legislature cannot be expected to be entirely uninfluenced b

local controversies difficulties will arise if there is one High Cour}’;
for two or more provinces. We therefore recommend that for
the words ‘“by the Provincial Legislature” the following words be
substituted ¢ “from both the Houses of Parliament in the same
session praying for such removal on the ground of misbehaviour
or incapacity.” ‘

9. It ismnot necessary to explain verbal amendments which
we have recommended in certain clauses. For the convenience
of tBhe Convention all the recommendations made in chapter
VII of the main Report are reprinted in the Appendix to
this report and the amendments now recommended appear in
italics, :

These are all the amendments that we fcel called upon to
recommend,

We have considered resolution 14 of the Lucknow Conference
vhich runs as follows :—

* "Phis Conference declares thal the agreements contained in the
foregoing resolutions and decisions are based upon the assump-
tion that the general scheme sketched out in the Nehru Report
adopled by this Conference shall be given effect to as a whole
in as much as the various provisions thereof are interdependent
upon each other, and all the parties assembled in this Con-’
ference hereby agree that every one of them will stand by it as
a whole and will refuse to accept any single part of it without
giving full forge and effect to all other parts. .

Provided that any modification of this scheme may be accepted
by the consent and agreement of all the parties. :

This resolution embodies a most important agreement between
the parties but we are of opinion that there is no place for it in



the constitution itself. It is useful and operative only during the
+ period preceeding the passing and adoption of the constitution
and forms no part of it. We think it will serve its purpose if
the resolution is confirmed by the Convention.

Our collegue, Mr. Shuaib Qureshi resigned from the Com-
mittee on his departure for Europe. ’
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"APPENDIX

THE RECOMMENDATIONS
(as amended)
Constitutional : Status of India

1. India shall have the same constitutional status in the
commaunity* of nations, known as the British Empire, as the Domi-
nion of Canada,the Commonwealth of Australia, the Dominion
of New Zealand, the Union of South Africa and the Irish Free
State, with a Parliament having powers to make laws for the
peace, order and good government of India, and an executive res-
ponsible to that Parliament; and shall be styled and known as
the Commonwealth of India.

Operation of the constitution and laws :

2. This Act and all laws made by the Parliament of the
Commonwealth thereunder shall be binding on' ‘the courts and
people of every province, and of every part of the Common-
wealth, notwithstanding anything in the laws of the Indian Legis-
lature or of any province or in any Act of the United Kingdom
extending to British India ; and the laws of the Commonwealth:

shall be enforced in all Indian territorial waters. :

Definition of citigen
3. The word “ citizen " wherever it occurs in this constitu-
tion means every person _ «
(#) who was born, or whose father was either born or
naturalised, within the territorial limits of the Com-
monwealth and has not been naturalised as a citizen
of any other country; o -
(8) fwho being a subject of an Indian State ordinarily
carvies on business or resides in the territories of the
Commonwealth; e _
(¢) ‘tor who, being a subject of the Crown carries on busi<
ness or resides in the territories of the Commonwealth;
(4) who is naturalised in the Commonwealth under the
law in force for the time being. o> . )
Explanation.—No person who is a citizen of a foreign country”
can be a citizen of the Commonywealth unless he renounces, the

# The word in the Report was “’éémity." o o
1 This clause was added by the Lucknow conférence.

t This clunse has been recommended - by the enlarged committee to be
andded hv convention.



Citizenship of such foreign country in the manner prescribed by
law.
. Fundamental Rights

4. (i) All powers of government and all authority, legisla-
tive, executive and judicial are derived from the people and the
same shall- be exercised in the Commonwealth of India through

. the organisations estabhshed by or under, and in *due prote.vs of
this constitution.

(#5) No person shall be deprlved of his liberty, nor shall his
dwe]lmg or property be entered, sequestered or confiscated, save
in accordance with law. + 42 tztles to private and ;?ersanal pro-
perty lawfully acquived and enjoyed at the establishment of the
Commonwealth are hereby guaranteed.

(#%5) Freedom of conscience and the free profession and prac-
tice of religion are, subject to public order or morality, hereby
guaranteed to every person.

(#v) The right of free expression of opinion, as well as the
right to assemble peaceably and without arms, and to form asso-
ciations or unions, is hereby guaranteed for purposes not opposed
to public order or morality.

(v) Allcitizens in the Commonwealth of India have the
right to free elementary education without any distinction of
caste or creed in the matter of admission into any educational
institutions, maintained or aided by the state, and such right
shall be enforceable as soon as due arrangements shall have been
made by competent authority. 1 .Provided that adequate provi-
sion shall be made by the State for imparting public instruction
in primary schools to the ckildren of members of minorities of
considerable strength in the populatzm through the medium of
their own language and in such script as is in vogue among them.

Explanation—TAis provision will not prevent the State from
making the teaching of the language of the Commonwealth obli-
gatory in the said schools.

(v%) Al citizens are equal before the law and possess equal
civic rights.

" (v#%) There shall be no penal law whether substantive or pro-
cedural of a discriminative nature.

(viii) No person shall be punished for any act which was not
punishable under the law at the time it was committed.

{#x)- No corporal punishment or other punishment involving

* The'words in the report were *' accord with

T Added by the Lucknow Conference,

t This provision was added by the enlarged committee in compliance with
molunon 9 of the Lucknow conference.



torture of any kind shall be Jawful.

(xr) Every citizen shall have the right to a writ of Zabeas
corpus. Such right may be suspended in case of war or rebellion
by an Act of the central legislature, or, if the legislature is not in
session, by the Governor-General-in-Council, and in such case
he shall report the suspension to the legislature, at the earliest
possible opportunity for such action as it may deem fit. )

(xf') There shall be no state religion for the Commonwealth
of Indl‘a or fo_r any province in the Commonwealth, nor shall the
state either directly or indirectly endow any religion or give any

prefex:ez}ce or impose any disability on account of religious belief
or religious status.

(#éi ) No person attending any school receiving state aid or
other public money shall be compelled to attend the religious
instruction that may be given.in the school.

(x#45) No person shall by reason of his religion, éaste or
creed be prejudiced in any way in regard to public employment,
office of power or honour and the exercise of any trade or calling.

(zfv) All citizens have an equal right of access to, and use
of, public roads, public wells and all other places of public resort.

(x¥v) Freedom of combination and association for the main-
tenance and improvement of labour and economic conditions is
guaranteed to everyone and of all occupations. All agreements
and measures tending to restrict or obstruct such freedom are
illegal. ‘

(xvi) No breach of contract of service or abetment thereof
shall be made a criminal offence.

(xvéd) Parliament shall make suitable laws for the mainten-
ance of health and fitness for work of all citizens, securing of a
living wage for every worker, the protection of motherhood, wel-
fare of children, and the economic consequences of old age, infir-
mity and unemployment *and Parliament shall also make laws
1o ensuve fair vent and fixity and permanence of tenure to agri-
cultural tenants. ‘ '

(#viti) Every citizen shall have the right to keep and bear
arms in accordance with regulations made in that behalf.

(xiz) Men and women shall have equal rights as citizens.

Note : Notwithstanding anything to the contrary in article (iv) the Sikljs

are entitled to carry kripans. .

" Language -
4 At () The language of the Commonwealth shall be
Hindustani which may be written either in Nagri or in Urdu
character. The use of the English language shall be permitied.

* This clanse was added by th ckfiow conference. . -
t Thia section has been d by the enlarged committee on the recom-
mendation of the Lucknow conference. : .




(#) In provinces; the principal langz)age of & province shall
be the official language of that province. The use of Hindustant
and Englz:/z shall be permitied. : :

Parliament

5. The legislative power of the - Commonwealth shall be
- vested in a Parliament which shall consist of the King, a Senate
and a House of Representatives herein called the Parliament.

6. The Governor-General shall be appointed by the King
and shall have, and may exercise in the Commonwealth, during
the King’s pleasure, but subject to this constitution, such powers
and functions of the King as His Majesty may assign to him.

7. (&) There shall be payable to the King out of the reve-
nues of India for the salary of the Governor-General an annual
sum...... which, until the Parliament of the Commonwealth
otherwise provides, shall be as in the schedule hereof provided.

(6) The salary of a Governor-Genera Ishall not be altered
during his continuance in office.

8. The Senate shall consist of 200 members to be elected
by the Provincial Councils, a specific number of seats being allot-
ted to each province on the Dbasis of population, subject to a
minimum. The election shall' be held by the method of propor-
tional representation with the single transferable vote. (The
Hare system).

9.  The House of Representatlves shall consist of 500 mem- -
bers to be elected by constituencies determined by law. Every
person of either sex who has attained the age of 21, and is not
disqualified by law, shall be entitled to vote.

Provided that Parliament shall have the power to increase
the number of members from time to time if necessary.

ro. (1) Every House of Representatives shall continue
for five years from its first meeting and every Senate shall con-
tinue for séyen years.

Provided that—

(4) either chamber of the legislature may be sooner dis-
_solved by the Governor-General ; and

(#) any such penod may be extended by the Governor-

: General if in special circumstances he so thinks fit;
and

(¢) after the dissolution of either chamber the Governor-
General shall appoint a date not more than six months
after the date of dissolution for the next session of
that chamber,

(2) *4 session of the Par iament shall be keld at least .

* This clause has been added by the enlarged committee,



onCE B year.

(3) The Governor-General may appoi i

: r-(x¢ ppoint such tim
places {or holding the sessions of either chamber of the efndﬁg
Leg.ls]atgre as he thinks fit, and may also from time to time by
notification or otherwise, prorogue such sessions. ’

(4) Any meeting of either chamber of the Indian Legisla-
ture may be adjourned by the person presiding. an Legisla

‘_(5_) All questions in either chamber shall be determined by
a majority of votes of members present, other than the presiding
member who shall, however, have and exercise a casting vote in
the case of an equality of votes.

(6) The powers of either chamber of the Indian Legislature
may be exercised notwithstanding any vacancy in the chamber.

11. There shall be a president of each House of Parliament
who shall be a member of the House and shall be elected by the
House. There shall also be a deputy president of each House
who shall also be a member of the House and be similarly elected.

12. The privileges, immunities and .powers to be held,
enjoyed and exercised by the Senate and by the House of Repre-
gentatives and by the members thereof respectively shall be such
as are from time to time defined by Act of Parliament of the
Commonwealth.

13. Parliament shall, subject to *and under the provisions of
this Constitution, have power to make laws, ‘

(4) for the peace, order and good government of the
Commonwealth in relation to all matters not coming
in the classes of subjects by this Act assigned to the
legislatyres of provinces;

(#) for the nationals and servants of the Commonwealth
within other parts of India as wellas those without
and beyond India ; '

(c) for the government officers, soldiers airmen ‘and
followers in His Majesty’s Indian forces, wherever
they are serving, in so far as they are not’ subject to
the Army Act or the Air Force Act, and

(&) for all persons employed or serving in or belonging to
the Royal Indian Marine Service or the Indian Navy. .

For greater certainty, but not so as to restrict the generality
of the foregoing terms of this section, it is ‘hereby declared that
notwithstanding anything in this Act the legislative authority of
the Parlisment of the Commonwealth extends to all matters com-
ing within the classes of subjects hereinafter enumerated and
specified in Schedule I attached hereto. ‘

* These words were added by the enlarged committee. e



13. A*(a). In cases of great emergency and in matters of
contyoversies between provinces or a province and an Indian State
the Central Government and the Parliament have all the powers
necessary and ancillary including the power to suspend ov annul
the acts, executive and legislative, of a Provincial Government.

(8. The Supreme Couwrt shall have no jurisdiction in cases
where the Commonwealth Government or Pavliament has acted in
exercise of the powers under the preceding sub-clause.

14. The powers of Parliament with respect to foreign affairs,
not including the Indian States, shall be the same as exercised
by the self-governing dominions.

15. Provision may be made by rules under this Act for
regulating the course of business and the preservation of order in
the chambers of the Indian Legislature, and as to the persons to
preside at the meetings of the House of Representatives in the
absence of the president and the deputy president ; and the rules
may provide for the number of members required to constitute a
quorum, and for prohibiting or regulating the asking of questions
on, and the discussion of, any subject specified in the rules.

;6. (¢) Any bill which appropriates revenue or monies for

. ordinary annual services of the Commonwealth government
she'l deal only with such appropriations.

(#) Bills imposing taxation shall deal only with the imposi-
tion of taxes, and any provision therein dealing with any .other
matter shall be of no effect.

(7iz) Bills affecting the public debt or for the appropriation
of revenues or monies or for imposing taxation shall be introduced
only by a member of the executive council and can only originate
in the House of Representatives. :

17. . A money bill means a bill which contains only provisions
dealing with all or any of the following subjects, namely the
imposition, repeal, remission, alteration or regulation of taxation ;
the imposition, for the payment of debt or other financial purposes,
of charges on public revenues or monies, or the variation or
repeal of any such charges; the supply, appropriation, receipt,
custody, issue or audit of accounts of public. money ; the raising
of any loan or the repayment thereof ; or subordinate matters
incidental to those subjects or any of “them.  In  this definition
the expression  taxation,” * public money’ and “loan’’ res-
pectively do not include any taxation, money or loan raised by
local authorities or bodies for local purposes, - -

_18. The question whether a bill is or'is nota money bill
will be decided by the president of the House of Representatives.

9. A money bill passed by the House of Representatives

* This section was added by the enlarged committee,



shall be sent to the Senate for its recommendations and it shall
be returned x{ot latexz than......days therefrom to the House
of Representatives, which may pass it, accepting or rejecting all
or any of the recommendations of the Senate : and the bi% 80
passed shall be deemed to have been passed by both chambers

20. (#) Subject to the provisions of this Act ill m
o ¢ > a bill
initiated in either House of Parliament .and, if’ passled b?rytﬁz

originating House, shall be introduced in th
being passed. n the other House for

(#%) Except as otherwise provided under this Ac i

t, a bill shall
not be deemed to have been passed by Parliament L;nless it has
be'en agreed to by both Houses, either without amendments or
with such amendments only as may be agreed to by both Houses.

(sig) U any bill which has been passed by thé House of
Representatives is not, within six months after the passage of
the bill by that House, passed by the Senate, either without
amendments or with such amendments as may be agreed to by
both Houses, the Governor-General shall, on resolution passed by
either. House to that effect, refer the matter for decision to a
joint sitting of both Houses. The members present at any such
joint sitting may deliberate and shall vote together upon the bill
as last proposed by the House of Representatives and upon
amendments, if any, which have been made therein by one House
of Parliament and not agreed to by the other; and any such
amendments which are affirmed by a majority of the total number
of members of the Senate and the House of Representatives
present at such sitting, shall be taken to have been duly passed
by both Houses of Parliament. :

21. (§) So soon as any bill-shall have been passed, or
deemed to have been passed by both Houses, it shall be present-
ed to the Governor-General for the signification by him, in the
King's name, of the King's assent, and the Governor-General
may signify such assent or withhold the same or he may reserve
the bill for the signification of the King's pleasure,

(#) A bill passed by both Houses of Parliament shall not
become an Act until the Governor-General signifies his assent
thereto in the King’s name, or in the case of a bill reserved for
the signification of the King's pleasyre, until he signifies by
speech or message to each House of Parliament, or by proclama-
tion that it has received the assentof the King in Council.

Provided that the Governor-General may, where a bill has
been pessed by both Houses of Parliament and presented to him
for the signification by him of the King’s assent, or has been
reserved by him for the signification of the King's pleasure,
return the bill for reconsideration by Parliament with a recom-
manAafinn that Parliament shall consider amendments thereto.



(¢#%¢) Any bill so returned shall be further considered by
Parliament togetheér with the amendments, recommended bv the
Governor-General, and if re-affirmed with or without amendm ‘ts,
may be again presented to the Governor-General for the significa- -
tion in the King’s name of the King's assent. '

The Commonwealth Executive

22. The executive power of the Commonwealth is vested in
the King and is exercisable by the Governor-General as the
King’s representative, acting on the advice of the Executive
Council subject to the provisions of this Act and of the laws of
the- Commonwealth.

23. (@) There shall be an Executive Council consisting of
the Prime Minister and, until Parliament otherwise provides, not
more than six ministers of the Commonwealth. . ‘ '

(6) The Prime Minister shall be appointed by the Governor-
General and the ministers shall also be appointed by him on the
advice of the Prime Minister.

(¢) 'The Executive Council shall be collectively responsibla
to the *House of Representatives for all matters concerning the
department of the Commonwealth administered by members of
the Executive Council fand generally for all advice tendeved by
it to the Governor-General. S
; 24. - Until Parliament otherwise provides, the appointment

and removal of all other officers of the executive government .of
the Commonwealth shall be vested in the Governor-General-
in-Council, unless the appointment is delegated by the Governor-
General-in-Council, or by a law of the Commonwealth, to some
other authority. ' ‘

25. The Command-in-chief of the military, naval and air
forces of the Commonwealth is vested in the Governor-General
as the King's representataive, | :

High Commiss‘iq_nef and Foreign Representatives

26. The Commonwealth shall have the power to appoint
High Commissioners and other foreign representatives similar
to that exercised by Canada and other dominions. Such appoint-

- ments shall be made by the Governor-General in Couucil who
shall also make provision by rules for their pay, powers and
duties, and the conditions of employment.

Financial control
27. (1) The Auditor-General in India shall be appointed
by the Governor-Generalin-Council who shall by rules make
provision for his pay, powers and duties, and the conditions of
employment, and for the discharge of his duties in the case of

*The word in the Report was *Legislature.”’
TThese words have been added by the enlarged committee.



a temporary vacancy or absence from duty.

(2) Subject to any rules made by the Governor-General-
.in. Council, no office may be added to or withdrawn from the
public service and the emoluments of no posts may be varied
except after consultation with such finance authority as may
be designated in the rules, being an authority of the province
or of the Commonwealth according as it is or is not under the
control of a local government,

The Provincial Legislature

28, The legislative power of a province shall be vested in
- the King and the local Legislative Council.
""29. There shall be a Governor of every province who shall
be appointed by the *Governor-General-in-Council,

30. 1The salaries of the Governors shall be fived and provided
by Parliament, and until so provided, shall be as in schedule. . . .

31. (¢) There shall be one member of the Provincial
Legislative Council for every 100,000 of the population of the
said province, provided: that in provinces with a population of
less than ten millions there may be a maximum of 100 members.

(#2) Every member shall be elected by a constituency de-
termined by law. Every person of either sex who has attained the
age of 21 and is not disqualified by law shall be entitled to
vote.

32. () Every Provincial Council shall continue for 5 years
from its first sitting provided that—

() it may be sooner dissolved by the Governor ;

(#) the term of 5 years may be extended by the Govermor
if.in special circumstances he so thinks fit ;

(c) after the dissolution of the Council the Governor
shall appoint a date not more than 6 months after-
the date of the dissolution, for the next session of the
Council. , ‘ ,

(#) The Governor may appoint such times and places for

" holding the sessions of the Council as he thinks fit and
may also from time to time, by notification or other-
wige, prorogue such sessions.

(#%) Any meeting of the Council may be adjourned by
the person presiding.

(#v) All questions in the Council shall be determined by

" #%The words in the-Report were *‘ King and represent His Majestry in the
Province.” : » . o i f
riginal clause was  “ There shall be payable to the King ouv o
rev::::g"ofg:}?é province for the salary of the Governor an annu'al sum of
v+u...which, until Parliament of the Cqmmonwealth otherwise provides, shall
be as in Schedule.;..hereof provided," ) . ]



the majority of votes of the members present, other
than the presiding member, who shall however have
and exercise a casting vote in the case of an equality of .
votes. ) ‘

(v) The powers of the Council may be exercised notwith
standing any vacancy.

(vi) *d session of the Council is held at least once a year.

33. There shall be a president of every Council who shall
be a member of the House and shall be elected by the House.
There shall also be a deputy president who shall also be a member
of the House and be similarly elected. '

34. The local legislature of any province has power, subject
to the provisions of this Act, to make laws for the peace and
good government of the territories for the time being constituting -
that province. The legislative authority of every provincial
council extends to all matters coming within the classes of
subjects hereinafter enumerated and specified in Schedule 1T,
attdached hereto.

35. The local legislature of any province may repeal or
alter, as to that province, any law relating to a provincial subject
madet beforel the commencement of this Act by any authority in
British India. ' ‘

36. Any measure affecting the public revenues of a province,
or imposing any charge on the revenue, shall be introduced
only by a member of the executive council of the Governor.

37. When a bill has been passed by a local Legislative
Council, the Governor may declare that he assents to or with-
holds his assent from the bill. ' :

38. If the Governor withholds his assent from any such bill,
the bill shallnot become an Act.

39. If the Governor assents to any such bill, he shall forth-
with send an authentic copy of the Act to the Governor-General,
and the Act shall not have validity until the Governor-General
has assented thereto and that assent has been signified by the
Governor-General to, and published by the Governor.

40. Where the Governor-General withholds his assent from
any such Act, he shall signify to the Governor in writing his
reason for so withholding his assent.

, 41. When an Act has been assented to by the Governor-
General it shall be lawful for His Majesty in Council to  signify
his disallowance of the Act.

42. ~ Where the disallowance of an Act has been so signified,

* This has been added by the enlarged committee,
t Word “ either’ has been ommitted by the enlarged committee,
n “t o heiin haan ammittad hy the committee,



the Governor shall forthwith not’ify the disél'lowan(:e, and there:

upon the Act, as from the date of the notification shall become
void accordingly.

The Provincial Executive

43. The executive power of the province shall be vested

in the _Governor acting on the advice of the provincial Executive
Council.

44. There shall be an Executive Council for every province

consisting of not more than five ministers appointed by the
Governor.

45. In appointing the executive council the Governor shall
select the Chief - Minister and appoint others only on his
advice.

The Judiciary
46. There shall be a Supreme Court which shall exercise such
jurisdiction as Parliament shall determine. The Supreme Court

shall consist of a Loxrd President, and as many other Justices, as
Parliament may fix.

47. The Lord President of the Commonwealth and all other
Judges of the Supreme Court of the Commonwealth to be appoint-
ed after the establishment of the Commonwealth shall be appoint-
ed by the Governor-Generalin-Council, and shall receive such
remuneration as Parliament shall prescribe, and their remuneration
shall not be * alfered during their continuance in office.

48. The Lord President of the Commonwealth and other
judges of the Supreme Court of the Commonwealth shall not be
removed from office except by the Governor-General-in-Council
on an address from both Houses of Parliament in the same
session praying for such removal on the ground of misbehaviour
or incapacity.

49. The Supreme Court shall have original jurisdiction in
all matters— : :

(f) referred to the Supreme Court by the Governor-
General-in-Council under section 85 ; ‘
(##) in which the Commonwealth, or person suing or being
sued on behalf of the Commoqwegltl}, is a party;
(#%F) affecting consuls or other representatives of other
countries ; ‘
(fv) between provinces ; ; _
(v) arising under this Constitution or involving its inter-
pretation. o R
§0. The Supreme Court shall ‘have jurisdiction, with such

* The word in the Report was ' diminished.”



exceptions and subject to such. regulations as Parliament pres-
cribes, to hear and determine appeals from all judgments, decrees,
orders and sentences— ‘
(2) - of any Justice or Justices exercising the original juris-
diction of the Supreme Court ;
(8) of the high court, *or of any other court from which at
the establishment of the Commonwealth an appeal lies
to the King in Council.

51. The judgment of the Supreme Court in all such cases
shall be final and conclusive and shall not be reviewed, or be
capable of being reviewed by any other court, tribunal orauthority
whatsoever. '

Appeals to the King in Council

52. (7} No appeal shall be permitted to the King in Council
from a decision of the Supreme Court upon any question howso-
ever arising, as to the limits Znzer se of the constitutional powers
of the Commonwealth and those of any province or provinces, or
as to the limits #nzer se of the constitutional powers of any two or
more provinces, unless the Supreme Court shall certify that the
‘question is one which ought to be determined by the King in
Council. -

(%) The Supreme Court may so certify if satisfied that for
“any special reason the certificates should be granted, and there-
. after an appeal - shall lie to the King in Council on the question
- without further leave. _ \
’ (#) Parliament may make laws limiting the matters in
hich such leave may be asked, provided that such laws do .not
impair any right which the King may be pleased to exercise by
“virtue of his royal prerogative to grant special leave of appeal

from the Supreme Court to the King in Council.
High Courts—Constitution

53. - The high courts referred to in this Act are the high courts
of judicature for the time being established in British India.-

54. Each high court shall consist of a chief justice and as
many other judges as: the Governor-General-in-Council may think
fit to appoint. Provided as follows :

(9 The Governor-General-in-Council may appoint persons
to act as additional judges of any high court, for such
period, not exceeding two years, as may be required ;
and the judges so appointed shall, while so acting, have
all the powers of a judge of the high court appointed
by the Governor-General-in-Council;

“.) % The words ** of any province " have been omitted by the enlarged com-
mittee.



() the nriaxim.um'number of judges - of a high court includ-
ing the chief justice and additional judges shall be 20.

; 55- A judge of a high court must be an_advocate on the rolls
of a high court of not less than ten years’ standing, provided that
nothing herein contained shall affect the continuance of the tenure

of office of the judges who may be holding appointments at the
‘commencement of this Act.

56. (£) Every judge of a high court shall hold office during
his good behaviour. ‘ -

(%) Any such judge may resign his office to the locai go-
vernment.

57. The chief justice and other judges of the high court shall
not be removed from office except by the Governor-General-in-
Council on an address* from botk the Houses of Parliament in the

same session, praying for suck removal on the ground of mis-
behaviour or incapacity,

8. (¢) The Govemnor-General in-Council may fix the salaries,
allowances, furloughs and retiring pensionis, and may alter them,
but any such alteration shall not affect the salary of any judge
appointed before the date thereof.

(#) The remuneration fixed for a judge under this section
shall commence upon his taking upon himself the execution of his
office. ~ : ’

9. ({) On the occurrence of a vacancy in the office of chief
justice of a high court, and during any absence of such a chief
justice, the local govenment shall appoint one of the other judges
of the same high court to perform the duties of chief justice of
the court, until some person has been appointed by the Governor-
General to the office of chief justice of the court, and has entered
on the discharge of his duties of that office, or until the chief
justice has returned from his absence, as the case requires.

(/) On the occurrence of a vacancyin the office of any-other
judge of a high court, and during any absence of any such judge,
or on the appointment of any such judge to act as chief justice,
the local government may appoint a person with such qualifications
as are required in persons to be appointed to the high court ; and
the person so appointed may sit and perform thie duties of a judge
of the court, until some person has been appointed by the Gover-
nor-General in Council to the office of judge of the court and has
entered on the discharge of the duties of the office, or until the
absent judge has returned from his absence, or until the local
government sees cause to cancel the appointment of the acting
judge. s L i

* The words in the Report were “by the provincial legislature.”



o . Jurisdiction

60. (7) The several high courts are courts of record and have’
such jurisdiction, original and appellate, including admiralty juris-
diction in respect of offences committed on the high seas, and all-
such powers and authority over or in relation to the administration
of justice, including power to appoint clerks and other ministerial
officers of the court, and power to make rules for regulating the
practice of the court, as are vested®in them by letters patent, and
subject to the provisions of any such letters patent, all such juris-
diction, powers an8 authority as are vested in those courts respec-
tively at the commencement of this Act.

(#Z) The letters patent establishing, or vesting jurisdiction,
power, or authority, in a high court may be amended from time to
time by a further letters patent.

61.. Each of the high courts has superintendence over all
courts for the time being subject to its appellate jurisdiction, and
may do any of the following things, that is to say—

(@) call for returns;

(6) direct the transfer of any suit or appeal from any such
court to any other court of equal or superior jurisdic-
tion ;

(¢) make and issue - general rules and prescribe forms for
regulating the practice and procecdings of such courts ;

(d) prescribe forms in which books, entries and accounts
shall be kept by the officers of any such courts ; and

(¢) settle tables of fees to be allowed to the sheriff, attor-
neys, and all clerks and officers of courts; :

Provided that such rules, forms and tables shall not be incon-
sistent with the provisions of any law for the time being in force,
and shall require the previous approval of the local government.

62. (f) Each high court may, by its own rules, provide as it
thinks fit for the exercise, by one or more judges of the high court,
of the original and appellate jurisdiction vested in the court. '

(#) The chief justice of each high court shall determine what
judge in each case is to sit alone, and what judges of the court,
whether with -or without the chief judge, are to constitute the
several division courts.

63. The Govemnor-Genersl in Council may, by order, transfer
any territory or place from the jurisdiction of one to the jurisdic-
tion of any other of the high courts, and authorise any high court
to -exercise all or any portion of its jurisdiction in any part of
British India not included within the limits for which the high
court was established, and also to exercise any such jurisdiction
in respect of any British subject for the time being within any
* part of India outside the Commonwealth.



64. (a) The Governor-General, each Go ' ’
me}nbers of the Executive Council, whether in :}:n ((3);;;1?1?)11113{3:11:;
or in the provinces, shall not be subject to the original, appellate
or revisional jurisdiction of any high court, by reason <;f anythin
coxlmselled, ordered or done by any of them, in his public capacitg
only.

() The exemption shall extend also to the chief justi
and other judges of the several high courts. e chief justices

65. The Governor-Generalin-Council may, if he

letters patent, establish a high court of judicatt);;e in a:;etifritéo%
in the Commonwealth, whether or not included - within the limits
of the local jurisdiction of another high court, and confer on any
high court 80 established, any such jurisdiction, powers and autho-
rity as are vested in, or may be conferred on, any high court
existing at the commencement of this Act; and, where a high
court is so established in any area included within the limits of
the local jurisdiction of another high court, the Governor-General
may, by letters patent, alter those limits, and make such incidental,
consequential and supplemental provisionsas may appear to be
necessary by reason of the alteration.

Advocate General

66. The local government may appoint an advocate general
for each of the provinces and may, on the occurrence of a vacancy
in the office of advocate general, or during any absence or deput-
ation of an advocate general, appoint a person to act as advocate
general ; and the person 80 appointed may exercise the powers of
an advocate general until some person has been appointed by the
Governor-General-in-Council and has entered on the discharge of
his duties or until the advocate general has' returned from his
absence or deputation, as the case may be, or until the local govern-
ment cancels the local appointment.

Property, Revenue and Finance

67  All property yested in, or arising or accruing from pro-
perty or rights vested in, His Majesty or the Secretary of State
in Council under the Government of India  Acts, 1858, 1915 and
1919 shall vest in the Governor-General-in-Council.

68. The revenues of India shall yest in the Governor General-
in-Council and shall, subjectto the provisions of this Act, be
applied for the purposes of the Commonwealth alone.

69. The expression “the revenues of India” in this Act
shall include all the territorial and other revenues of or ausing in
British India,and in particuiar,— . )

(#) all tributes and other payments in respect of any ter- -
ritories which would have been receivable by or in the
name of the East India Company if the Government of

197



before Parliament for such legislative or other action as it may
deem fit. -

74. Pending the completion of the said enquiry, and until
Parliament has taken action under clause 68, the existing sources
of revenue and the financial relations shall continue to be in force,

Defence

-75. (@) The Governor-General-in-Council shall appoint a
Committee of Defénce consisting of (1) the Prime Minister,
(2) the Minister of Defence, (3) the Minister of Foreign Affairs,
(4) the Commander-in-Chief, (5) the Commander of the Air
Forces, (6) the Commander of the Naval Forces, (7) the Chief
of the General Staff, and two other experts.

(8) ‘The Prime Minister shall be the chairman of the com-
mittee ; and there shall be a permanent staff including a secretary
attached to this committee.

. (¢) The functions of this committee shall be to advise the
government and the ‘various departments concerned with ques-
tions of defence and upon general questions of policy.

(d) Assoon as the committee is appointed the Governor-
‘Generalin-Council may take the advice of the Committee of
Defence as to the practicability and means of effecting a re-
trenchment in the expenditure on defence compatibly with the
safety of India. The estimates shall be framed according to the
recommendations of the committee.

76. The proposals of the Governor-Generalin-Council for
the appropriation of revenues or monies classified as ‘““Defence”,
- shall be submitted to the vote of the House of Representatives.

77- Notwithstanding anything to the contrary in the fore-
going provisions, the Governor-Generalin-Council may, in the
‘event of any foreign aggression on India by land, air or sea, or
upon his being satisfied that thereis a reasonable apprehension
of such aggression, authorise such expenditure as may be necessary
for the safety of British India or any part thereof. Such action
taken by the Governor-General shall be reported by him imme-
© diately to the L.egislature, if in session, or if the Legislature is
not in session, to a special session to be summoned as soon as
possible thereafter.

78. . No'measure affecting the discipline or maintenance of any

" part of the military, naval and air forces of the Commonwealth,
shall be introduced in Parliament except on the recommendation
of the Committee of Defence appointed under this constitution..

The Civil Services
. 79. Subject to the provisions of the next succeeding section,

all officers of the public services shall, at the establishment of the
Commonwealth, become officers of the Commonwealth,



80. As soon as possible after the establishment of the Com-
monwealth, the Governor-Generalin-Council shall appoint a Pub-
lic Service Commission to make recommendations for such re-
organisation and re-adjustment of the departments of the public
services as may be necessary.

81. Parliament may make laws for regulating the classifica-
tion of the civil services in India, the sources and methods of their
recruitment, the conditions of \service, ‘pay and allowances, and
discipline and conduct. Parliament may also, to such extent and
in respect of such mattersas it may prescribe, delegate the power
of making rules under the said laws to the Governor-General-in-
Council or to local governments. ‘

82. (7) After the establishment of the Commonwealth the
Governor-General-in-Council shall appoint a Permanent Public
Service Commission with such powers and duties relating to the
recruitment, appointment, discipline, retirement and superannua-
tion of public officers as Parliament shall determine.

(7) Members of the permanent Public Service Commis-
sion shall hold office for five years from the date of appointment.

83. Any officer of the public services who desires to retire
within three years of the establishment of the Commonwealth, or
is not retained in the service of the Commonwealth, shall be en-
titled to receive such pension, gratuity or other compensation as
he would have received in like circumstances if the Commonwealth
had not been established, -

The Army Services

84. Al officers, British and Indian, serving in the army, the
navy, the Royal Indian Marine, or the Air Force of India, serv-
ing in India at the commencement of the new coustitution, shall
retain all their éxisting rights as to salaries, allowances or pensions
or shall receive such compensation for the loss of any-of them,
as the Governor-General-in-Council may consider just and equit-
able, or as they would have received in like circumstances if the
Commonwealth had not been established.

Further all such officers, British or Indian, who were in re-
ceipt of pensions atthe date of the commencement of the new
constitution, shall continue. to receive the same pension from the
revenues of India.

Indion Sta’tes

85. The Commonwealth shall exercise the same rights in_re-
lation to, and discharge the same obligations towards, the Indian
States, arising out of treaties or otherwise, as the Government of
India has hitherto exercised anddischarg:ed, s o :

In case of any difference between the Commonwealth and any



Indian State on any matter arising out of treaties, engagements,
sanads or *any other documents, the Governor-General-in-Council
may, with the consent of the State concerned, refer the said
matter to the Supreme Court for its decision.

New Proyinces

86. The re-distribution of provinces should take place on a
linguistic basis on the demand of the majority of the population
of the area concerned, subject to financial and administrative
" considerations.

Amendment of the Constitution

87. Parliament may, by law, repeal or alter any of the provi-
sions of the constitution. Provided that the bill embodying such
repeal or alteration shall be passed by both Houses of Parliament
sitting together and at the third reading shall be agreed to by
not less than Yfour-fifths of those present.” A Dbill so passed at
such 2 joint sitting shall be taken to haye been duly passed by
both Houses of Parliament. o

Note :~The following are the recommendations on communal and othei
controversial matters,

Communal representation

I. There shall be joint mixed electorates throughout India
for the House of Representatives and the provincial legislatures.

II. There shall be no reservation of seats for the House of
Representatives except for Muslims in provinces where they are
in a minority and non-Muslims in the N,-W. F. Province. Such
reservation will be in strict proportion to the Muslim population
in every province where they are in a minority and in proportion
to the non-Muslim population in N.-W. F. Province. The Mus-
lims or non-Muslims where reservation is allowed to them shall
have the right to contest additional scats.

III. " In the provinces

(2) there shall be no reservation of seats for any community
in the Punjab and Bengal [provided that the guestion of
communal representation will be open  for veconsideration if so
desired by any community after working the recommended sysiem
Jor 10 years, '

(6) in provinces other than the Punjab and Bengal there will
be reservation of seats for Muslim minorities on population basis
. with the right to contest additional seats ; ,

(¢) in the N.-W. F. Province there shall be similar reserva-
tion of seats for non-Muslims with the right to contest other seats,

* The enlarged committee has substituted “any" for “similar.”
- T The words in the Report, were ** two-thirds of the total member of the
members of both Houses.” . .
I This was added by the Lucknow Conference.



'IV. Reservation of scats, where allowed, shall be for a fixed
perlod_of ten years. *Provided that the question will be open for
veconstderalion ‘aﬂer the expiration of that period if so destred
by any communily.

Redistribution and status of provinces

V. 'I:Sz'fmdt.mze‘ously' with the establishment of Government
under this constitution Sind shall be separated from Bombay and
constituted inlo @ separate province. ‘

Provided
(x) after an enquiry it is found
(@) that Sind is financially self-supporting, or

(b) in the event of its being found that it is not financially
self-supporting, on the scheme of separation being laid
before the people of Sind with its financial and ad-
ministrative aspects, the majority of the inkabitants
fovour the scheme and express their veadiness to bear
the financial responsibility of the new arrangement

(2) that the form of Govermment in Sind shall be the same
as in the other provinces under the constitution :

(3) that the non-Muslim minority in Sind skall be given the
same privileges in the imatler of representation in the Provincial
and Central Legislatures as the Muslim minorities are given under
this constitution in aveas where they are in a minority.

VI. 1The N.-W.F. Province, Baluchistan, §and all newly
formed provinces by separation from other provinces, shall have
the same form of government as the other provinces in India.

* This has been added by the enlarged committee.

" 1 This has been substituted by the Lucknow Conference for the following :—
‘“8ind should be separated. from Bombay and constituted into a separate
province after such enquiry about the financial position as may be considered
necessary.”’ ’ . .

t Original ¢clause VI about Karnataka has been ommitted as a provision about
the same has been made in clause VI of section 72, and clause VII has been - -
remembered as clause VI, ‘ i : o

§ This was added by the Lucknow Conferénce.



SCHEDULE 1
CENTRAL SUBJECTS

1. Trade and commerce with other countries and in India and the
incorporation of trading, financial or foreign corporations in India.

2, ‘'Taxation, excluding the taxation assigned under this constitu-
tion to the provinces or parts of them ; but including customs, revenue,
excise, income-tax, super-tax, corporation profits tax, opium, including
control of its cultivation, manufacture, and sale, export duties.

3. Bounties on the production or export of goods.

4. Borrowing moncy on the credit, the assets and the property
of the Commonwealth; the public debt ox the Government of the
Commonwealth. .

5. Currency, coinage and legal tender,

6. Banking and jnsurance and savings banks; the incorporation
of banks and the issue of paper money and stock exchanges.

7. Bills of exchange, cheques, Zundies and promissory notes,

8. Shipping and navigation; including shipping and navigation
on such inland waterways as may be declared to be of national impor-
tance; harbours, major ports, lighthouses, beacons, lightships, buoys.

g.. Railways, and roads of all India and military importance.

10. Aircraft and all matters connected therewith.
. 11. DPosts, telegraphsand telephones including wireless communica-
tions and installations. ’

12. The defence of India and all matters connected with the
naval, military and air forces of the Commonwealth, including militia,
Indian Marine Service and any other force raised in India other than

military and armed police wholly maintained by the proviucial govern-
ment ; naval and military works and cantonments; schools and colleges

for military, naval and air training.

13. Foreign and external relations including relations with States
in India and political charges; domicile, naturalisation and aliens;
passports; and pilgrimages beyond India.

14. Emigration and Immrigration,

15. Port quarantine and marine hospitals.

16. The Commonwealth Public Services and the Commonwealth
Public Service Commission.

17. The Audit department of the Commonwealth.

18. The Suppreme Court of India, and legislation relating to High
Courts,

JI9. Civil Law including laws regarding status, contract, property,
civil rights and liabilities and civil procedure,



20.
aws.

21,
22. Legislation regarding marriage, divorce

Criminal Law including criminal procedure and extradition

Bankruptey and insolvency,

and matnmoma]

matters, parental nghts. the custody and. -guardianship of infants; their
status md age of majority.

23.

Copynght ; newspaper and books; patents of inventions and

designs and trade marks.

24.

Land acquisition by or for the purposes of the Government

of the Commonwealth.

25,
20.
27.
28.

20,

30.

31
32.

Laws relating (o registration of deeds and documents.

Laws relaling to registration of blrlhs deaths and marriages,
Census and statistics.

Laws relating to the Control of arms and ammunition,

(a) Laws velating to the Control of petroleum and explosives,
(8) Laws relating to the Control of poisons.

The standards ol weights and measures,

Fisheries in Indian waters beyond the three miles limit.
Survey of India: gt.ologlcal survey and astronomical and

meteorological observanons.

33-
34.
35.
36.

37

38.
39.
40.
41.
42.
43.

Parliamentary elections.

"The seat of the Government of the Commonwealth,
Inter-provincial malters.

Factory legislation,

Industrial matters:

(@) ZLaws relating tothe Welfare of labour.

(8) Laws relating to the Provident fund.

(¢) ZLaws relating fo Indusirial Insurance—General health
and accident,

Laws relating to Control of mines,

Medical qualifications and standards, v
Stores and stationery for the Commonwealth, g
Central publicity and intelligence department. i
Zoologlca.l survey ; botanical survey; archaeology
Central agencies and . institutions for research (including

observatories) and for professlonal and tcchmcal tralnmg or promotion
of special studies,

44.

of laws in connection therewith,

45.
46.

47, Legxslation relating to non-judicial

Territorial changes, other than mtra-provmcml and declaration

All property of the Cqmm
Legislation regarding for

stamps.

The words in Italics have been added by tha com)pxttee



SCHEDULE II
PROVINCIAL SUBJECTS.

1. Land revenue including assigned land revenue; any other tax
that may be imposed on land or agricultural income; charges for water;
survey and settlement; ‘disposal and colonisation of public land and
management of government estates.

2, Excise, that is to say, the control of manufacture, transport,
possession, purchase and sale of alcoholic liquor and intoxicaling
drugs (except opium), and the levying of excise duties and license
fees on, or in relation to, such articles and other restrictive excises.

3. _All local taxation, such as tolls; cesses on Jand or land values;
tax on buildings; tax on vehicles or boats; tax on animals; octroi
and a lerminal tax on goods imported into or exported from a local
area; tax on trades, professions and callings; tax on private markets ;
tax on advertisements; tax on amusements or entertainments; tax on
gambling: taxes imposed in return for services rendered by the local
.authority, - :

4. Land acquisition by and within the province.

- 5, Administration of forests and preservation of game.

6. Agriculture, including research institutes, experimental and
demonstration. [arms, protection against destruction by insects and
pests, .

7. Fisheries, excluding Commonwealth fisheries,

8. Water supplies, irrigation canals, drainage and embankment,
water storage and water power except where they involve a matter of
inter-provincial concern or affect the relations of a province with an
Indian State or any other territory.

9. . Public works and undertakings within the province jncluding
buildings, roads, bridges,' {erries, tunnels, ropeways, causeways, tram-
ways, light'and feeder rajlways, inland waterways and other means of
‘communications except :

(@) such railways, roads and inland walerways as are central
_ subjects. : '
(#) all such works as extend beyond the borders of the province,
(¢) such works (although wholly situate within the province) as
may be declared by Parliament to be of all India import-
ance.

10.  Co-operative societies,

11, Development of mineral resources
2. Famine relief,

13, Pilgrimages'within India.



14, Local self-government including constitution and powers or
Municipal Corporations, Local Boards; Village Panchayats Improve-
ment Trusts, Town Planning Boards -and other local authorities in the
province, and local fund audit.

15. Medical administration including hospitals, dispensaries, asy-
lums, and provision for medical €éducation.

16. Public health and sanitation and vital statistics.

r7. Education, including universities and technical iustitutes, pro-
vincial institutions for professional or technical training and for pro-
motion of technical studies.

18. Court of Wards and encumbered and attached estates.
19. Land improvement and agricultural loans.
20. Land tenures and Jandlord and tenant, rent law.

21, Administrator-General and Official Trustees subject to legisla-
tion by central legislature.

22. Development of industries, including industrial research.

23. Police, including military and armed police maintained by the
province and Railway Police, subject in the case of Railway Police to
such rules as may be prescribed by Parliament as to limits of Junsdxc-
tion and railway contrlbutlon to cost of maintenance.

24. Adulteration of foodstuffs and other articles.

25. (@) Control of vehicles, subject in the case of motor vehicles to
legislation by the central legislature as regards licenses valid through-
out India,

() Control of dramatic performances and cinematographs.

26. Prisons, prisoners and reformatories and vagrancy.

z%. Backward tribes and their settlements.

28. Treasufe trove,

29. Administration of justice in the province including the cousti-
tutlon maintenance and organisation of courts of civil and criminal
Junsdxctlon

30“. Election for the legislature of the province.

‘Legislation imposing pumshments by fine, penalty or 1mprxaon-
ment for brcach of any law of the province in relation to any provin-
..cial matter,

"32. The borrowing of money on the sole credit of the province,
subject to sanction of central government ; assels and property of the-
province,

33. Administration of the law relating to the registration of births,
deaths and marriages.

34. Provincial Jaw reports,
33. Minor ports.

36. Iublic libraries; cxcepl the Imperial Library at Calcutta; mu-
‘seums, except the Indian Museum, the Imperial War Museum and. the
Victoria Memorial in Calcutta; zoolognca] and botanical gardens nnd .
reglstratlon ol societies.



37. Pounds and preventidn of cattle trespass.

38. Civil Veterinary Department, including provisions for veterinary -
training, improvement of stock and prevention of animal diseases.

39. Factories, subject to legislation by central legislature,

40. Settlement of labour disputes.

4x. Gas and electricity.

42. Boilers,

43. Smoke nuisances.

44. Housing of labour.

45. Coroners.

46. Provincial stores and stationery.

4%. DProvincial government press. - :

48. Provincial services and Provincial Services Commission.

49. The seat of the provincial government.
so. Control of elections subject to regulation by central govern-
ment, : ' -

s1. Fees, including court fees; probate duties ; succession or estate
duties, . .

52. Control of production, supply and distribution, subject to rules
made by the central legislature,

53. Development of industries, subject to rules made by the central
legislature.

54. Religious and charitable endowments, subject to Jegislation by
central leglslature. )

55, Regulatlon of betting and gamblmg, subject to legislation by
the cential legislature.

56. Prevention of cruelty .to animals and protection of wild birds
and animals, subject to'legislation by the central legislature.

57. Now-judicial stamps, subject to legislation by the central
legislature; and judicial stamps, subject to legislation by the cesitral ,
legislature as regards amount of court-fees levied in relation to sujis
and proceedings in the high courts under their original jurisdiction,

58, * Registration of deeds and documents, subject to legislation
by the central legislature.

s9. Weights and measures, subject to legislation by the central
legislature as regards standards.

6o. Control of - poisons; arms and ammunition : petroleum and
explosives, sub]ect to legislation by the central legislature.

61, Control of newspapers, subject to legislation by the central
legislature,

62 Regulation of medical and other professional qualifications and
standards, subject to legislation by the central legislature,

63. Local Fund Audit. '
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